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Do you have a family? 
Yes, I have two sons. 
And what are their ages? 


16: ane 37. 


Now, you are presently employed by Broome County 


Aviation? 

Yes, I am. 

And your position with that company at the present 
time is what? 


I am the chief pilot. 
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16 people working for the corperation at that time 


increased? 


A Yes, it had. We Lad some ten, twelve employees, I 


believe. 

20 Q And the operation of the company at that point was 

21 primarily what? 

A We were doing primarily corporate contract and charter 


3 work. We were flying for some Asian corporations 


> 9 2 . . s . 
- ” in an executive flying time situation, and then 
2 charter as it arose. 
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Yes, normally the training would either be done by 


me or under my direct supervision by somebody that I 
And is it also part of your duties as chief pilot to 
see to it that Federal Aviation Agency requirements 
are met by the company and by its equipment and 
crews? 

Yes, that's correct. 


Do you also have anything to do with the matter of 


8. COVAT REPORTERS L 
FEDERAL BYILOING 
Nas ; 


- Defendan 


Bell 


observing the 
company might have 


ith charter service? 


Witn 


rornorations 
- 2° 


1 
tnere are Many co 


eshar 
Wiha ~ 


that be 


er 


Asracrt an 
—- SN 


Tee. Sak. 


And do you 


thing to do with hiring end firing? 
THE WITNESS: 


I screen and hire 


them with the concurrence of my superior. 
But do you also have 


THE “OURT: 


power to discharge? 
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THE WITNESS: Well, not without 
the concurrence of my superior. 
THE COURT: But you 
a proceedin jischarge somebody? 
make recommenda 
tions. 


BY MR. SHANAHAN: 


concerned, you have 


many years? 


Shanahan. 
company? 
WITNESS: 
COURT: You are strictly 
employee? 
WITNESS : 
BY MR. SHANAHAN: 
You have how much flight cime at the present time? 
Jus tar 15,000 hours 
And do you hold various ratings that have been 
issued by the Federal Aviation Agercy? 
Yes, I hold the Airline Transport Pi. t's Certificate. | 


I have the -- 
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Pardon me just a minute. Now, 
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tion Certificate, would you tell us first of all, 
briefly, what it is. 


The Airline Transportation Certificate is really, 


I suppose, the highest single grade rating that the 


FAA issues. It is issued upon completion -- it is 
generally, really, the total experience requirement 
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other conditions must be met. 
And you hav’ had this Airline Transport Certificate 
or rating since when? 

Since 1958. 
All right. 
certificate? 
The Airline Transport is the commercial certificate. 


In essence, 
So that you held this commercial rating 
prior to the rating as an airline transport rating, 
would that be so? 

siz. 


That would be true, yes, 


All right. And ycu received the commercial rating 
and held it since when? 
Since 1956. 


Now, in addition to that, you also hold a Flight 


Instructor's Certificate? 
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And you have held that certificate or 
when? 

Since 1962, approximately 

And aze you also concerned in connect 


work 
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Or approximately when? 


Since 1965 on a regular basis. 
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And in connection with the operation of the flight 


school that you have mentioned previously, did you 


give tests to pilots, that is, prospective pilots 


for pilot certificates? 


Yes, I did, upon graduation, I gave a flight test. 


And also ratings, would that be so? 
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Yes, they would be granted a license based on 
flight test results. 
Now, this flight school we talked about, is 


till in existence as part of the operation 


Broome County Airlines? 

No, it isn't, it has been sold. 

And id company terminate 
its business? 

Within the last couple years. 

exact date. 

Now, were you also designated as 
what is known as Regulation 135 o 
Aviation Regulations? 

Yos., I was. 

And that is a designation, as I 
the Federal Aviation Agency, is it? 
tee; 40 16, 4% 4 the request of the company by 


the Federal Aviation Agency. 


And by the way, does the Federal Aviation Agency 


have an office in this area of New York State? 
Their supervising flight standards district office 
for this area is in Rochester, New York. 

And you have been designated as a check pilot under 
that regulation since when or approximately when? 


Approximately 1967. 
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And you have hele that designation continuously until 
the present time? 


Now, a. 2 check pilot, do vou operate under the 
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supervision of the Federal Aviation Agency? 
Yes, I do. 
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examinations for a pilot operating under 
categories of these. You assert that he is main- 
taining his proficiency level up to the standards 
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those. 


Now, I think it has been testifiad to here, but 
captains are required to undergo a check flight 
every six months, would that be right? 

That would be correct, every six months. 

An copilots are required also to have check flights 
ona ear” 
Yes, once 4 year. 

And would your administration of these check flights 


be check flights for employees, captains or copilots 
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of commuter airlines or Broome County Aviation? 
there some supervision of those check flights 


ation Agency? 


type of a ratio 
check flights that are admini 
Federal Aviation Agency personnel? 


the administration of or to conduct 


it is at their option, one in every six ronths. 
I see. So that for every six check fligh:s that you 
would administer, the Federal Avictior ‘gency either 


administers or is sixth one, 


present to observe the 


would that be -- 


That is their -- 
Now, in connection with the check flights, would 
you describe again in a general way for us what is 


done in the conduct of the check flight first with 
captains? 


Well, normally on a captain check, the man report 
in and he is given certain written material to 
review to brush up or to verify that he is maintaining} 


a currency on certain written material. It may be 
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covered. 


you proceed in the course o 


grade the various operations 


or the captain ou h of these procedures separate 


Yes, you normally list the maneuver, whether it was 


satisfactorily performed or not. 

Now, is the captain's check the six-month check, 
a more extensive check than would be administered 
annually to copilots? 

Yes, there are more required items to be covered. 


Now, when a pilot check is complete, is there some 
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record made of that? 

Yes, the form or forms which are executed 
tioned earlier, and there is 2 

And is a copy or a duplicate o 


certificate filed with the Fede 


And is a cop, of that flight check also kept in th 


of Broome County Aviation or Commu 
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with a copy of 
I normally furnish ' it! copy, yes. 
Now, you have explained " generally, the captain’'$ 
check ride. Will you tell us briefly with reference 
to the copilot? 


The copilot's ride is given annually and is somewhat 


briefer in nature as far as the requisite items and 


ground training and/or written. This would normally 


be given in the same manner as the captains, and the 
flight work, you still have the required maneuver 
items to cover, a number of instrument approaches. 


There are less. In other words, you don't have to 
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of that flight check made a record of the company itselé 
| A Yes. ie <s. 
19 | Q Now, you have indicated to us that from time to time, 
20 I think you said once out of every six test flights, 
21 | the Federal Aviation Agency itself participates, 


22 would that be right? 


Yes, by their policy they will participate one in six. |! 


And in connection with the Commuter Airlines over thz 


past years, have they frequently sent down some 
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representat 


administer these check rides? 


- : , 
trom them on a montn 


standards that are absolutely 
by either the captain or the copilot 
successfully pass such a 

there are. 


. 
7 
mae 


you explain that to us, briefly, please? 

the 8410, the check format set forth by the 
FAA, simply calls a satisfactory run. Satisfactor 
provides for the waiving of certain items that may 
or may not be mandatory on a given check. When you 


do consecutive checks with the same pilot, you perhaps 


are somewhat aware of his proficiency and you make 


a separate sheet usually for yourself for the purpose 


of critiquing him for his best advantage and gain 


from that check. 


And that memorandum would be utilized in connection 


U.S. COURT REPOATERS 
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Captain, you have occasion 

plane as the check ride is being administere 

Yes, I ride with hin. 

And as a matter of 

more than one type 

Normally 

are cross-qualifiedin cert 

necessary to divide the chec! 
requirements in two airpl 

And what, in an understandzb] 

that be, what type of aircra 


Well, as a normal cycle, if ¢! lan were qualified 


in a Metro and a Beachcraft and the Navajo aircraft, 


we would normally give him one cycle would be the 
Metro and the Navajo, and the next cycle would 
the Beachcraft and the Navajo. The reason for 
Navajo being in both checks, all our captains are 
authorized a single pilot authorization, and this 


has to be checked as a part of their six-month check. 
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It is necesary to 
demonstrate 
instrument 
And one of 
take roughl 


Well, pr 


when 

captain as 

would there be other occasions when you would have 
occasion to fly with another c 

Oh, yes, I fly with them. They are 


route check on an annual basis, and 


certain portion of those. 


What kind of a check would that 


That is an en route check. 

An en route check. And what is an en route check? 
Well, it is simply checking the man operationally 
from Ato B. It may be given with the check pilot 
either in the copilot's seat or in a seat from which 


he can observe. It depends upon the -- 
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time when the 
some 
would 


passengers, something 


but he is conducting 
observed in the conduct 

Bell, throughout the 

you have been 

"59, have you 

either of the 

No, I 

Or have ; 

of those cor; 


No. 


And has your remuneration throughout your 


with Broome County Aviati nd Commuter Ai 


been your wages and salary? 
Yes, 

THE COURT: Do you get bonuses? 
The judge asked you a question. 

THE WITNESS: Bonuses? I don't 


quite follow you. 
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THE COURT: 


anything over 


operations of 


on salary and 

company's history 

believe it : ; iid ei 

was related to success of the company 
THE COURT: 
THE WITNESS: 


since then? 


compensation has been related to my seniori 
my duties, strictly. 

THE COURT: But no oonus or sharin 
of profit in any wey? 

THE WITNESS: sir, other than 


a holiday bonus at Christmastime 


THE COURT: Well, that is exactly 


what I am asking you about. What about your holiday 


bonus or Christmas gift? 
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TEE WITNESS: It is generally a 
week's to a half week's base salar. 


THE COURT: Does it exceed that 


+ 


tf te} 


bh 


ne company has been particularly successful in 
its operations of profit in its operations? 

THE WITNFSS: A time in 1962 and 
one time in the early seventies when there was a bonus 
but these were bonuses to myself and all employees. 


THE COURT: I see. Does the amount 


—————— 


of the bonus vary from year to yeaz, your Christmas 
THE WITNESS: Slightly. 
THE COURT: It is up when the 


year is good for the company and down when the year 


THE WITNESS: I would think that 


is generally correct. 


SHANAHAN : 
You spoke about something I think you referred to as | 
a bonus for flight time. Would you explain that to 
us, pleas=? 

Well, it is really an incentive pay. It is for flight] 
ime over 60 hours that month. 
You receive additional compensation when you pass 60 


hours of flight time in a given month, is that we are 
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to understand? 


Yes, that is the standard pilot compensation within 


the companies. 

I see. And may I ask you, Mr. Bell, do you take 
flights vourself? 

Yes, sir, I fly cegular line flights. 

And when you talk about line flights, what do you 
mean by that? 

Regularly scheduled flights which are commercial 
operations of the company. 

And would that be then flights of various types, 


regularly scheduled passenger .ne tion? 


Wherever your service might be needed or required, 
would that be so? 

That is so. 

And do you do that on a daily basis in the course 


of your work? 


Yes, I generally fly at least one line flight every 


weekday. 


And nov’, you indicated te us earlier that you had some 


duties in connection with . »vloyment of personnel, 


copilots or captains. Would you describe your duties 
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ur 


14 


15 


16 


25 


A 


~O 


a little further in connection with that phase of : 
the operation? 
Well, normally, I sit down with Mr. Winston and we 


¢ 


project the number of employees that we will need 


for the forthcoming period, and when 


and what we have 
he authorizes me to start a selection ;rocess, I 
begin to work on that. 

And when you speak of authorizes you to start a 
selection process, you mean that he authorizes you 
to employ additional people in certain capacities? 
Well, to begin the selection, right, so many pilots, 
whatever, so many co,ilots. 

Now, in connection with that, what did you do? 

It depends on how imminent the need is. I may 
advertise or I may deal from che -- or analyze from 
the applications I have received just in normal 
course of business in the recent interval and Look 
them over and see if they have the technical quali- 


fications that we are generally looking for and select 


from whatever size group I have to bring a certain 
number of people in for an interview. 

And then after you have made that selection, you do 
interview the people who are applying for jobs? 

Yes, I do. 


And is that something that you conduct yourself? 
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We: . .tly the interview has a segment that I 
conduct and generally Mr. Winston speaks with them 
also before the contingent offer is made. 

And in -he event that Mr. Winston di 

to be available to participate in the personal 

view, would you report then to him the result 
whatever interview you had? 

Yes, I would. 

All right. And what would be the requireme 

would have in mind in a general way, say, 

selection of an applicant for a job as captain? 

Well, I would, in select what I consider 

to be qualified applicants by their ratings and their 
experience, the particular area of the country that 
the:r xperience has been in or the type of cli 

that ather important to me, and find some people 


that fall into that. I would perhaps call them and 


conduct a telephone interview, and if felt, based 


on that, that they were people we wanted to talk to 


more seriously, I would provids or arrange the means 
for them tc come and talk with me personally. 

All right. Now, with reference to copilots, generally} 
what is your procedure? 

It is roughly the same, I would say. 


And now, whe: person is hired, he may be hired, as 
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I understand it, ‘m one of two ways. A perso 
be hired as a capr . wl. be correct? 


Yes, there are new hired captair 


hired as aca 


e interview or 


And how is he assigned? 

Normaliy he cemes into the company, is given some 
tentation i d school, some observer 

is given an initial equipment qualification 

technically a second in command qualification to 

allow him to receive on line training over operational | 

lines. 


Sc that even though he was hired as a captain, he 


actually works for a period of time as a copilot? 


That's correct. 
And is that to enable him to familiarize himseif with 


the aircraft that is operated by the company? 
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That's right, the aircraft, the routes and the 
facilities into which we go. 

Now, after he has completed that apprenticeship, 

if you could properly call it that, is he tten trans- 
ferred directly to the rank of captain? 

He will have to undergo, prior to being assigned as 

a captain, a pilot in command check or an 

six-month instrument check wit! 

And he also has to have his transport rating that 
has been mentioned here earlier in the trial? 

Yes, the companies require an airline t.-nsport 
rating. 

And are some of the pecple that ar+ employed as 
captains individuals who already possess that trans- 
port rating? 


Normally if they are a newly hired captain, they are 


not hired unless they do possess it. 


They would already have that rating, would that be 


so? 

That would be correct. 

But nonetheless, would work actually as a copilot 
for a period of time to become familiar, as you say, 
with the equipment, the routes and so on? 

Yes, sir. 

All right. Now, about what period of cime would 
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bo 
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normally be taken up by the procedure necessary to 
familiarize a captain, a person employed as a Captain 
with che equipment, routes and so on? 

Tt would vary a good bit with his particular backgroun 
and his most recent flying or type of flying he has 
been doing.and the type of equipment he has flow 
previously. In other words, the degree of previous 
familiarity has a lot to do with it. It could vary 


from as little as a couple of weeks if he came from 


a very similar operation using similar equipment, to 
perhaps three, as much as four months. 


The perio of time would range, would that be so? 


hh 


And in commection with the employment of a captain, 


does he also receive, other than this opportunity 

to observe and familiarize himself with the aircraft 
does he also undergo some training period? 

Yes, he does. During the time that he is flying his 
on line training,. he gets various checks and flights 
in pure training flights to improve his familiarity 
and proficiencies with the airplanes we are operating. 
And is that training again given either by you or 
under your supervision? 

ses, it is. 


All right. Now, with reference to the copilots, when 


_ 
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aman is employed as a copilot, will you tell us, | 
! 
| 
{ 


' first of all, is there a company procedure and 
y | practice that has been followed for some period of 
’ time with reference to the employment of copilots? 
, A Yes. 
gua 
Q And first of all, let me ask you, is there a probation 
4 
; ary period in connection with the employment of a 
. person as a ccpilot? 
9 A Normally, one year. 
10 Q One year probationary period? 
ll A Yes, sir. 
f 12 Q All right. And you indicated, generally, your 
’ 13 procedure in employing a copilot would be very 
4 | similar to that of a captain, would that be so? 
15 A Yes, it would, except that I generally accept his 
16 credentials at face, I make him a contingent offer 
7 | £ a position pending his being able to do the flying. | 
. 18 | A captain, I generally give an interview flight 
19 check to. 
20 Q I see, all right. Now, will you explain to ‘1s what 
21 the practice and procedure is of the company in 
j 22 the employment of a person as a copilot? 
¥ 
2 A Well, he normally comes in, he receives ground 


schooling and similar to what the captain does, 


observation and some observation of flights. He 
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given a basic training in 


ir. commend, 


standards before he is assign 


flight, would you tell us 
to or be able to do? 


In certain airplanes we have 


divided and he, as a general 


rh 


flight, 


the passengers, verifies his head count with 


captain's to be certain that 


count. He secures the door, 


at the direc.ion of the captain. He, 


will read the 
on the radio while the pilot, 
physically flies the airplane 
the airplane about 
And in the course 
wotild be 
Well, of 


captain. 


a copilot check t 


or example, boards the airplane, 


} lide $ eof 11 
checklist and will 


1028 


the airplane and second 


course of a 


what the copilot is expected 


thing on a scheculed 
counts 
the 
they have a proper 


takes his seat and acts 


the captsin, flies, 


or physically moves 


for the purpose of flight. 


of the flight, wharc 


course, to perform at the direction of the 


He, assuming that the captain is flying 


that leg, he would continue to handle the routine 


| 
| 


2 = 


} 


h 


the duties or the obligations of the ccpilot?] 


commmications with the air traffic control facilities | 


and read the checklists as the captain 


them. 


And that would be fundamenta’ly his duties. 
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Upon arrival at the destination, he would open the 


2 ; , 
door. He, generally, physically or verbally, delivers 
| 
| 
. the passengers briefings that are required. 
4 tina 
Q Now, on the return flight, assuming that we are | 
5 72 + : fad . 
talking about a flight, say, from Binghamton to 
6 . Py : ov: \) 
Newark, you described the outgoing flight. Now, | 
J; on the return flight, would there be any difverence 
. 
in that procedure at all? | 
3 , , oe , 
A Well, at the discretion of the captain, the copilot 
10 yy 9 s . . £ @ @ 7 { 
may fly the return leg, and it is, of course, strictly| 
11 . 
at the discretion of the captain, and most of them 
12 t . on . 7 £ _-: 
do. He would still fly the airplane from his seat 
13 , : . , , 
| with his set of controls, but he would do the physical| 
| 
“| control manipulation and the captain would then 
‘ 1S read the checklists and do the appropriate communi- 
x ” cating. 
7 | Q I see. And the flying then by the copilot, if that 
? - . 
i did occur in the course of a flight. would be under 
, : : , 
19 | the specific direction o the captain who occupies 
20 | the next seat to him, would that be it? ‘ 
Q a 7 fA That's right. 
2 | : 
, 22 i Q All right. So that a copilot is expected to have 


proficiency in the actual operation of the plane itsel4, 


would that be so? 


Yes, it would. 
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assume that le reasons 
a plane in in the event 
disabled for any reason 
a 
Yes, that would be 
All right. Now, in connection with copilots, 


the course of thei ining and are 


checks administer 
Yes, generally, + 
progress, the 
And what 


Well 


it were a special ight somewhat 


the nature of what you described to us as a check 


Yes, it would. 
That is, you would go up with a pilot or with a 


copilot and have him put the plane through various 


procedures and you would observe him in the course 


of that operation, would that be right? 
That would be right. 
And progress checks such as that would be purely for 


your information to evaluate how the copilot was 
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coming along i idi schooling and so on? 
Yes, it would be purely for our own informati 
All right. . And are copilots also assigned to captains 
that you designate to be instructcr 
e captains designated as 
captains, and in general, the copilots are assigned 
on a rotating basis, more or less. 

Now, was there a : the company 

and the representative of the 


7 


sometime in 


Could you tell us first of all 
't recall the exact 
following a company meeting. 
raised a certain number of complain bout their 
compensation and schedules and so forth, and it was 


a group meeting in the entire company, so it was 


elected, or in their interest that we would have a 


private meeting between Mr. Winston, myself and the 
copilots then employed, and we would set forth, or 
we would attempt to resolve our problems, really, 

is what it boiled down to. 

Now, as a result of that situation, was there a time 


Mr. Winston and the copilots came to an agreement on 


| ' 
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some program that wo 
Yes, it wes. 
And would you tell us what th as, please? 


ll, it was a program } annual base salary 


lary increments covering 


| 


iced a weekly stipend 


they were 


led to, and chere was some i se involved 
the: They agreed to accept certain additional 
outs‘ de duties. I a program covering 
three years. 


77 


I called an : Mu Out program, because basically, 
three years would be considered about the maximum 
opilot would remain as a copilot. 
program so far as the three-year 
‘ 


the maximum time to remain as a copilot? 


it was planned that a copilot would upgrade 


either within ouroperation or woul. chose to seek 


another opportunity within that three-year interval, 
and if he was going to stay past that we were making 
the point that we weren't seeking a career copilot. 
I think that was our -- 

Sc that do I understand it correctly then that a 


copilot was expected tc become a captain within a 
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three-ye2zr period? 

Yes, it was. 

And to have the ratings necessary to enable him 
advance to that rank, would 

That is correct. 

And that would requir 

mentioned during the 

Yes, it would. 

Now, was Mr. Williams a copilot at the time 
meeting? 

Yes, he was. 

And did he have anythin itn the negotiations 
of these pay raises and i tam that you have 
just explained to us? 

Yes, he acted as a spokesman, more or 

copilots. He raised the issue in the 

ad he then acted more or less as th 


during the specific meetirg with 


Ard it was as a result of the meeting at which he 


acted as spokesman for the copilots that this program 
was adopted back in 1973? 

That was correct. 

And was that program still in effect in the latter 
part of the year 1974? 


Yes, sir. 
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| 
All right. Now, there came a time, Mr. Bell, when 


- Slough, Mz. Josephson and Mr. Baan were discharged, 


I think that they have testified that occurred on 


| 
4 | Cc = 4 ¢ PRR: | 
| sober 3rd, 19727 | 


A Yes, sir. 
6 | , ; ‘ : , ‘ 
| Q And do you agree that that is the date that those 
» | | 
4 men were discharged? 
a a Yes, siz 
9 | Q Now, previous to that time, to that date, had you had 
if 
I | 
10 some meeting with Mr. Winston? 
1) ey 
: A res, sir 
19 «| P See | 
+ Q Where that subject came up? 
13 A Yes, I did. 
\ . 
l4 Q And do you recall when that meeting occurred, you and 
15 
4 om, : - 
Lu A Not specifically, but in late September. 
a] Q Late September? 
18 A Yes, sir. 
. 19 Q And will you tell us what occurred ac that meeting, 
° 9 
20 what transpired? 
é 21 A Well, he inf.rcced me that we had been hiring but we 
° 
22 : 


had some ».roblens because two pieces of business th:: 


he had more or less planned on were not materializing 


and he felt that perhaps I had overstaffed a little 


bit. 
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And what further, if anything, was discussed or 


| A Well, he indicated that we should -- 


decided at that meeting? 
| 
] 
| 
| 
| 
} 
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object as hearsay. 


THE COURT: Would you come up, 


please? 

: oes , ‘ 
(Off-the-re rd discussion at bench!) , 
| 
| THE COURT: Overruled. Go ahead. 
| MR. SHANAHAN: Would you read back 

} | 
{ . 7 a 1 4 1 9 
my last question, please 
i 

| ~ 


The pending question was read 


jury, we are accepting what Mr. Winston said at this 


meeting for the fact that he said it and not for the 


BY MR. SHANAHAN: 


Q We are talking now, Mr. Bell, about the meeting that 


receded the discharge of Mr. Slough, Mr. Josephson 
g t 


and Mr. Baan, your meeting with Mr. Winston. Will 


you tell us further with reference to tliat meetin 
8 


between you and Mr. Winston? 


> 


Well, he had indicated that two particular items of 


business that he had been planning on during the 
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discussed 


meeting? 
Yes, we discussed what individuals we 


determination arrived 


those instructions 
Baan, Mr. lough 
course of 
were those three individuals individu 
by both you and by him? 


Yes, they were. 


And you indicated to us that at the termination of 


that meeting you had received those instructions? 
Yes, I had. 

Now, there has been testimony during the trial here 
that on September 24th, I believe was the date, some 
letter had been circulated in the mailboxes of the 


various pilots and copilots. Do you recall that 


H 
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Yes, I recall tha 
Let me ask you: 
speaking about 


you aware of tha 


. wa11e37 } ty 
eventually became aware 


When you became aware of i did you know who 


Or did there ever i i you learned 


es 


Mr. Slough was the 

Yes. 

When was that? 

Last Tuesday morning. 

During the trial here when he testified? 
That's right. 


THE COURT: You never heard that 
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on', Stennett as <i 
THE WITNESS: I 
= — ial 7 
been testimony 


October -- 


1038 


never heard that 


e 
Holiday Inn on 
that testimony 


> 9 = a koa s 4 - _ tno - q 
Do you recall hearing that testimony during the trial 
about that meeting? 

4 : < 

Yes, I do, right 

a wasn acewn af an a a a Fr 

“OW, were you aware of a meeting that was to be held 
} * _—_ IA — = a? 

at or about that time, 4 union meeting? 


Not a specific meeting, but I knew 
meetings. 
z 7 —_ + . 


it had. 
And then do you recall how you heard 
way you acquired that informacion? 


Not specifically. 


information come to your 


there were to be 


attention on 


ee : 4 
of tnat or in wha 


There was some testimony here by Captain Kleitz with 


reference to his having a conversation with you in 
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advance of 
think i 
Kleit 

I 


ussion 


he subject of 
people? 
No, that wasn't a ¢ 


Did you, at the time 


tion of those people 


any 


did you yourself di 
heir employment 
Yes, I did. 
Now, do you recall -- 
Mr. Slough. 


Okay. 


Will you tell us what cccurred at 


was terminated, that is, firs 


with him? 


Yes, I did. 
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of all, 


that he 


you meet 


that occurred? 


Q And when he did meet with you, where in the company 
. | premises did he meet you? | 
° o used Mr. Winston's office 
Q Was Mr. Winston at that time present? 
. 12 A No, he wasn't 
. 13 Q And was there anyone present at the time of this 
4 conversation, Mr. Bell? 
1S A Just M Slough and myself 
16 Q Nill you tell us what was said at the time of thar 
7 conversation? 
8 A I brought him in and I told him tharit was necessary 
19 to be cut back and we had evaluated our people and 
20 I felt that his attitude least served our long-term 
21 interests and he had been selected to be terminated. 
22 | Q Was there anything further you said to him on that 
3 subject at that time? 
a 
wv 24 | A Not at that time. 
| 


2S THE COURT: Did you tell him what 
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THE WITNESS: He had a number of 


ah Wiliwhoo 


dq 


later a couple of occasions after he had 
Elmira. He always -- he was just very hard to get 
hold of. He didn't séem to be too enthusiastic about 
some of the ground duties that were involved with 

his position, and in fact, had had some problems 

with counter and what have you, and those had been 


reported to me. 


THE COURT: What was the date you 


THE WITNESS: The 3rd. 

THE COURT: 3rd of October? 

THE WITNESS: Yes, sir. 

THE COURT: What was the date of 


the meeting t iat the employees held concernin 
choosing a representative? 
THE WITNESS: The employees? 
THE COURT: The pilots meeting, 
what was the date of that? Wasn't that October 2nd? 
SHANAHAN : 
His Honor is talking about the union organizational 


meeting. Do you know the date of that, Mr. Bell? 
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had thi 


meeting 


about 


you knew 


fe TT? 
COU 


THE 
copilots had called a meeting? 

THE WITNESS: No, I didn't. 

THE COURT: Did you know this 
employee we are talking about had attended that 
meeting? 


THE WITNESS: No, sir. 


THE COURT: You didn't know anything 
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company, is 


lirTtTvrrec. 
WLINESS: 


your Honor? 


TANTALTAY. 
HOTAN ATA. : 


4 “~~ 


| - 
Ai.  %-s 


Pe 
r 
ae tHe 
told u 


He threatened . He said that 
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I beg your pardon? 
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there were some meetings scheduled by the company 


for October 5th, would that be correct? 


That would be correct. 
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was more than one absent. 


MR. SHANAHAN: Oh, yes, surely. 
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A Yes, Captain Kleitz asked me to attend. 
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meeting. 
MR. CHALENSKI: Objection. Rumor 
revealed? 


THE COURT: Sustained. Strike it 


out. 
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There were two instructors. There was myself and a 
Mr. William Heller who is a technical representative 
from the Garrett Corporation, and we were both present] 
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He was teaching the -- : 
Now, you indicated that Mr. Heller was connected with 


the Garrett Corporation? 
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peak with the class a little bit 
l right. and following that, did he speak to the 
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speak to the people who were present at this meeting 
Yes, he did. 
And what did you and Mr. Heller do while that went 


on? 


U.s. COURT REPORTERS cond 


Defendant - Direct 


left the room 
cofft whi M 501 with «bh 
z2€@ while he spore with tnen. 
Were you present at the time that he spoke? 


wasn't. 


He came out and advised us he was all througn. 
had said what he say and we umed the 


ground 


I see. class continued 


Now, 
yourself other than your 
talked ground school 
Now, there came 


me ask you, was Mr. § t that ground 


school, do you recall? 


No, he wasn't. He had been in a previous sch 


I see. Now, I would like to ask you, in connection 
with ground school training, not necessarily this 
particular meeting of October 19th, but in connection 
with ground school training, was there training 
directed toward the operation of Metro airplanes 
specifically? 


Yes, there was. 
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7 
Cransition n tne airpiane 
| 
° Ct) And Zround school thar related «+ M — esae | 
x and Cane ground scnool that related to Metro », was 
ed | 
| ~- = = e eg 4 aed “ 
| Chat number of hours of course of anstruction tnat 
. 
=| 
J * +? => ~ 7-4 9 
vas uncer your supervision’ 
? | 4 Vv $= ; 
| A tes, iC was, 
10 ® N44 wan etcva cam af +h instrucrion vourece! #7? 
| Vic yougive some of the instruction yourself? 
| 
} 
4 7 ae 
A tes, 4 dic 
| 
’ 
bm A ‘ . er atvdeae SI 
. < ANC ere tnere ltactory representatives of the people 


to, we had had two facto.y schools where the; gave 
approximately the same material that I gave for all 


our pilots. 


OC 


nae « 


And would Mr. Slough -- I am not sure whether Mr 


Slough was captain or copilot. 


copilot. 


Was Mr. Slough present at the course of instruction 


that related to Metros that you have just told us 


about? 


He was in the second course I attended. 
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the way you expressed yourself, of 


from the inside of 
inside, 
both con:axts. 

Now, first of 
the structure 
Le is. 
And in connection with compression of air, or however 
you properly speak of that, does it play an essential 
part in maintaining the proper pressure inside the 


plane? 


eD 


°9 


———oOoOoOoOoOoOoOoO 


w 


bo 


| 
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Yes, the door is sealed for pressure and it maintains 
the pressurization level of the cabin. In other 
words, if it is sealed properly and closed properly 


it keeps cabin sealed up. 


possible, but it is usual then to fly such a plane 
with a damaged door? 

No, sir 

And why would that not be so? 

Well, a door is a structural member. The structural 
loads of the aircraft are carried through that door, 
and if the door were damaged, it would just not be 
airworthy, really 

i see. So that damage to a door is a serious matter 


has been testimony here with reference 
to opening a door from the inside and the procedure 
to be followed. You have indicated that in a ground 
schocl course there was something that was tc be done 
with the chains. re there chains on either side cf 
the door? 


Yes, there are two main support chains on either side 


of the door. 
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And this 


h- 


door when it is opened and lowered to the 


| | 
| 
- ground, is that the stairway that is used by the | 
| 
” 3 passengers in leaving the airplane? 
4 A Yes, it is | 
| 
5 Q These stairs are built in as part of the inside | 
6 of that door, would that be right? 
| 
po] A That's right, it's called an air stair door. 
} | 
8 | Q So that whenever a stop is made in the travels 
| 
9 | of a Metro, a door is opened either «or receiving 
10 | or discharging passengers, would that be right? 
ll A That would be right 
12 | Q And you have indicated that the instruction was that 
13 | these doors should be opened, and that whoever opened 
14 | them should utilize the chain in some manner as though| 
1S | the door had rio snubber attachment, would that be 
; 
16 | right? 
17 f A That would be right. 


th 


Now, the function o 


“<a 
& 


a snubber on the other hand 


19 : is what? 
o | A It is to lighten the load and cushion the lowering 


21 ff of the door. 


22 Q And have you had occasions yourself in the course 
23 | of your duties to open doors on Metros? 


Yes, I do regularly. 


And would you describe to us how you do it? 
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sir. Normally I would place my left hand along 


:2 


the left chain, swing the handle or bring my right 


‘ docx vut. That would be from the inside. eG 
. 4 

@ Q That would be from the inside. Now, would the weight 
6 | of the door have a tendency to pull you out of th 

i 
me FA } 
plane? 

. } 
Q ~— P P . o oe cad 
: A Well, it certainly is exerting a force in that 
9 direction, but each time you raise the door you 
10 | pull the same force of it, so it is not -- 
l | Q And wnen a door is opened and you want to close it, 
12 ow do you do that? 
| 

3 | A You simply pull uw on the chains and pull it in. 
4 | Q I see. And that is the normal manner in closing 

i) 
5 a door on such a plane, would that be right? 
16 A 2a8,. i¢ is 
17 | Q Now, there has been testimony during the trial here 

e » ? ee - 

18 that Mr. Sholl was discharg:d on or about December 


i9 | 9th of 1974. 


20 A Yes, sit 

2 7 = Q Were you present at the time he was discharged? 

22] CUA No, I wasn't. 
| 

3 7 Qi. Did you have any conversation with him on the subject 
i loll . . 

24 | of his discharge? 


| 
| 
| 
| 
| 


A He stopped me approximately three or four days later. 
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Q But at the time he was discharged, you participate 


in that in any fashion yourself? | 


a | ' 
didn't. 


No, I 


All right. Now, next in point of time there was 


testimony during the trial that Mr. Lamos was dis- 


charged on December 13th of 1974, and you will 


remember that there was testimony by Captain Lamos 


on the subject of refusing to 


Q Let me ask you first of all, were you present at the 


time that he was discharged? 

| A No, I wasn't. ! 
Q Where were you, if you can recall? 

\ 

1 A I was on a flight somewhere and I don't recall where. | 
: 
Q So that you were not even at the Binghamton area ' 
| 


when all that occurred, would that be so? 

A No, L wasn't. 

Q And would it be correct that you heard of the events 
that did occur at some later time? 

A Yes, I did. 

Q Now, let me ask you, however, did the Commuter Airline 
have some policy with reference to the test flying 
of airplanes that had been in the mechanical departmeng 

for some type of repair? 


A Yes, they did. 
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a ae : erat P P ae 9 
would you tell us what it is, please: 


T2404 + : + < ° + 1 + : > ~ 
Well, Dasicai.ly, any repair that the mechanic feels 
i c - * oe 
that a test Tlight is in order, he can request one 
| 
} 
7 - I a 4 
lor any rLighet snere are certain repairs tnat are 


T= a t 
requirec by the FAA and others aren't, but the 
- “~ — eT 4 = - 
mecnanic may request a test flight, the mechanic 
* 4 . . . * . | 
who coes the repair, supervises the repair, may 
a £% ¢ whe 4 | 
request a test flight for any repair 
i 
\J 9 ° me es «4 x t 
NOW, @re@ you aware of what plane Mr. Lamos was asked 


A Dumont. 

That is a nine-passenger plane? 

Yes, it is a Beachcraft. 

And do you know that that was the plane that was 
scheduled to complete Mr. Lamos' flight? 

Yes. 

From Newark to Binghamton, and the last leg of it 
from Binghamton to Elmira? 

Yes. 


And you are familiar with that plane yourself, would 


efendant - Direct 


that be right? 

I am. 
And would that have been the plane that he was 
scheduled to fly as a result of scheduling the 
previous day on that particular leg 
Normally it would have been, yes, 
have been scheduled. 

up that morning, 


tell us what would 


that airvlane under 


have been very short 
determine whether 
the cylinder that had been replaced was breaking down 
on takeoff, under takeoff power, and that would have 
been asserted with five to seven minutes of actual 
time to get going and get back. 
, it has been referred to here as a procedure of 
7 


having somebody test fly an airplane during a 15-mirutd 


rest period. I assume that the ordinary course of 


events, people aren't asked to test fly an airplane 
during a 15-minute rest period, would that be so? 

That would be unusual. 

Okay. How long would it have taken to have test flown 


that plane? 


warm it up and, say, 


ten minutes yin i : and another two 


- I don't know 


don't want to 


customary to 


more expensive 


more expensiv 


And the Metro, is a 19-passenger plane, 
would that be ri 
That's correct. 


While the Dumont is a nine passenger? 


es. 


And under the circumstances that Captain Lamos 
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whose date o 


That sounds right. 


So that that event was something th=t occurred three 


months after the termination of Josephson, Slough 


and Baan, would that be so? 

That would be correct. 

All right. Now, did you have any discussion with 
Mr. Williams at the time of his discharge? 

I was present at the meeting. I don't recall any 


discussion on my part. 


OD 


99 


$3 


24 
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A 
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Now, Mr. Willia 
Airlines for ab 
discharge? 

Vell, intermitt 
something like 


tes, tnere was. 
Snd ethan larer 
ANG L2erl1 tater 


an 


fu 
Ud 
@ 
a | 
1 
8) 
Q 
5 
i) 
| 

J 


* 5 
em lovee’? 
a 
Yes. 
‘ ne oth ks - . P 
Was Mr. Williams from the Bing 
Yes, he was 

7 a | + ¢ te 
And did his family, his parent 


the copilots at 


Yes, he did. 


Where these wage increases were agreed upon and 


that 


man 


“a ; 
the meeting in 
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7 « a Teeny 
employee of Commuter 


ive 


@ 
“a 
wo 
rh 
| 


years or 


1 - a? 
namnton area: 

_ 1 fay 4 
Ss ana so on Live in 


+ 


wnhere 


this program of a three-year period of employment 


as a copilot be 
rate? 
That's right. 


All right. 


fore t 
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2y attained their captains 


Now, did there come a time in the year 


| 


I 


Bell 


- Defendant - Direct 


1974 when there was some discussion between you 
Mr. Williams on the subjecs of 
air transport 
Could you tell wt that subject was first dis- 
cussed or about 
Early in the year, I don't recall the date. 

10749 


Early in the year 1974? 


é 


,» Lt was. 


frankly been with th compan‘ 
and full time and he had 


these grades that we had agreed 


further increments in that, and that if he eich 


to become a captain with t he was certainly 
going to have to become technically qualified, and 

that I suggested that he perhaps get to work on that 
program if he had any intentions along that line. 

All right. Now, it was necessary, you said, that 

he become qualified. And were you speaking then about | 
his obtaining his air transport rating? 

Yes, I was. 

And that was a rating that he would have to obtain 


as a result of certain tests under the supervision 
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Aviation Agency 


correct 


lot could confer 


that discussion t! you just told 


Williams express 


— 
- 


Yes, he 


about it in 


Safety where he 
and he wanted to go to their Vero 


training 


wet mls 


Safety Incorporated. 


Safety Incorporated? 


Was that some type of company or concern that gave 


instructions or courses specifically designed to 
qualify a person to attain their air transport 
rating? 
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leave of absence? 


And the original leave of absence that you granted, 
that was for how long? 
Three weeks. 


Three weeks. And then did Mr. Williams communicate 


with you at, or approximately at the end of this 
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an extension 
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whe 


how long after it 


probably a week, a week and a half. 
to you as to his progress then? 


gotten a satisfactory grade on the 


written examination and he was starting his flight 


eee 


training, or had just begun his flight training at 
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‘ , 
he communicated 


- 


day more than a week 


And sometime again then 


wanes: Jie 
eventually 


all j Mr. Williams away 
urpose of at least attending that school 
be, I guess, two and a half 

months before it was all said and done, 
So the original leave of absence of tw. or three 
weeks extended to substantially three months, would 
that be so? 
That would be so. 
Did he then return to Binghamton and Commuter? 


Yes, he did 


And at thac time were you advised that he had not 
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been able to obtain his air transport rating? 


Ss 
~ = z 
> A Yes, I.was. 
” | 
3 
| Q Ail right And was there at that point some talk | 
| 
4 
| where he requested that you assist him with the | 
. ¢ ! 
5 | sed il — i. % 9 
é instruction that would be necessary? 
4 6 * tz 
“ A Yes, he spoke to me about completing the program 
F in some manner at Binghamton 
2 
i; Q And did you agree that you would assist him? 
9 7 ‘ 
A I said I would pursue assisting hin. 
10 aia : ‘ ‘ 
1 Q All right. Now, at that point wes there some dis- 
cussion as to what type of a plane he wanted thi 
12 | 
eo instruction in? 
a wy A Yes. there was 
14 
Q And what was that? 
A That was in Aztec. 
} 
” Q In Aztec? 
' A Yes, a Piper Aztec 
18 1 
Q that is @.smail plane; is it? 
] . . : 
19 A It is a small *win-engine plane. 
90 . ‘ , P ‘ 
Q A small twin-engine plane. Now, did Commuter Airlines 
9 ~ ° ° o- : . : 
21 have in its fleet, if that is what you call it, such 
22 


a plane? 


A Not at that time, no. 
‘- 24 R : : 
Q And was there some talk first of his renting a plane 


from Commuter in order to pursue this instruction? 
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done with reference ‘td 


Well, we had a customer, 


fo 


hangar tenant who had a 
Aztec and he asked me, Mr. Williams asked me if I 


114 hie : 3 ; : 
would approacn tnis customer in regards fo nim 


possibly leasing this airp 


>, 4-5 


And did you approach this gentleman who owned that 


And you had some talk with him? 


+ 
4 


Yes, did. 
And did that person make the plane available for 
that training purpose? 


He said that he thought he would but he wanted Mr. 


Williams to talk to him himself in the arrangements. 


He didn't want me acting as intermediary. 


like to discuss it with him personally 
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WY 


Now, this person who owned the plane, was he, 


apparently, acquainted with Mr. Williams and Mr. 


TT. 


illiams with him? 


= 


He had evidentl, done business with Mr. Williams 
father, I believe. 
And did you notify then Mr. Williams that thi 


¢ 


gentleman who owned the plane wanted to talk directly 


Or further about any assistance from you in completing | 
his qualifications for his rating? 
No, I didn't hear another word about it. 
Was there any time in point of all this, was there 
any point when you refused to assist him in that 
regard? = 
No, there was not. 
Now, you indicated that when Mr. Williams was ter- 
minated on January 9th, '75, or about that time, 
you were present? 

- 


Yes, I was. 


Will you tell us. what transpire’ at that time? 
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from Elmira. It was hoped to smooth the connection 


He was called into the office and it was indicated 
P to him that he had not gotten the ATT and he didn't 
| 
3 : ae ee ; 
seem to be very interested in flying or getting 
| 
4 | 
ahead in flying as a career or getting ahead in the | 
5 ; 
organization, and that his services «ware being 
\ 
6 ; 
terminated. 
| 
‘ 
‘ } 
Q Now, following his return from Florida, there was a 
8 , , , : 
time, was there not, when he was assigned as a 
9 - a ; 7 Ri Pathe ow | 
coordinator dispatcher, was that the title? | 
10 m ; | 
+ That was the term, yes, sir. 
res | 
7 Q Do you recall when that occurred that he was assigned | 
12 -m~ tftha 7 
we ae ee | 
13 | 
: A I believe in early October, as I recall. 
{ 
14 x die ca ‘ ee | 
Q There was an exhibit here in the form of a letter 
15 ; = , ; ‘ a ! 
A Yes, it was effective as of the date of that letter. | 
16 i , ee 
Q So that he was assigned to those duties at about 
17 , — , | 
the same time that letter is dated? g 
18 ' 
A That's correct. 
3 | Q All right. And then how long -- well, first of all, 
20 | ; 9 
. | what did that amount to? 
9 ' . . . 
as | A It amounted to making some coord‘nation to the 
22 | ; . ree 
| morning flight schedules with the connecting flights, | 
23 


for the passengers and the crews so that the flight 


could flow through Binghamton smoothly without delay 
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and so forth. 


: s : = aa 
And in that connection with that work, was he also 


4 


ton. And it was felt that while we were trying him 


4 enii1a 1 } ; : 

a coorcinator dispatcher oulc no longer be required 
seo ee 7h, —— 1 

at tne time that liLignt ert There would no +Onger 


be the need for the coordination.that there was in 
the early morning hours. 

Now, have you checked the flight records of the 
company to ascertain how much he did fly after he 


was assigned to this coordinator dispatch position? 


Yes. 


And in the two m-ths period following that designatio:, 


how much did he fly? 

I think a total of seven flights. 
A total of seven flights? 

Yes, sir. 

So that he did not regularly take this Flight 150, 
151 to Washington that you have just talked about? 


No. 


tl 
— Seen <esesestssnennnsnensy 
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All right. Now, at the time that he 


77 


in January of '75, was he still doing 


dispatcher work? 


4 
| A No, he wasn't. 
| 
$s | ; ; ; , , 
Q Did there come a time when that work terminated? 
5 ‘ te : , ; ‘ | 
A Yes, about the lst of December that wet’. terminated. | 
i Q All right. And what were the circumstances of that? | 
8 A ty 1] Me Tlin } asAcrite a 
é Vell, Mr. Winston had advised me that he was not 
| 
9 é 
happy with the efficiency of his dispatching, that 
10 | ; e ‘ a ete 
he was frankly rumning some very inefficient opera- 
ll 
tions, and that I should put him back on the Line as 


a standard line copilot, and that is what I did. 


Q All right. So that that was his work thereafter from 


14 ‘ et Neha a. bas 
the early part of December until his discharge 


15 


16 | A Yes, it was 

i | Q And did that entail any dispatching duties at work? 
s | A No, it didn't. 

19 Q Now, I don't know but what I may have interrupted 


you, I'm not sure that I did. Did you tell us every- 
thing that occurred in connection with your talk 
with Mr. Williams on the matter of terminating him? 


I believe I did, sir. 


All right. And now, the next two terminations that 


are referred to in this case are the termination of 


U.s. COVAT REPORTERS 
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Larimore and Mr. Hummel around the 17th 
= e 109 

February of 1975 

Ss. 

Je . — oe 1 4 = : < ; } 
inis now some four or five months after the initial 
a4 erhare at Tadaak _ Claueh nda R _ 
aiscnarze or vyosepnson, 2.OUEN ana aan. 
es, sir 

? i o on a 7 BWeernma 1 A 

W, tnese men, Larimore and Hummel, were terminated 

a = - — 9 
Or about that time, were they 
* 2 — 
Yes, they were 
- _ hb < —- = kh < a 
‘NOW, previous to their termination, the termination 
ephetir emnl aumant 432A weass ‘haw m ealle with Me 
cCneir employment, did you have some talk with Mr. 

- a a 4 5 
inston on that subject? 
es, I did 

a ee on : ek : - : 
and do you recall how long before the actual termina- 


a few days in advarce. I don't recall the length 


That would be a few days in advance of mid-February? 
A Yes, 
21 
Q 1975? 
a A Righc. 
Q And would you tell us about your meeting with Mr. 
24 = , ; 
Winston, what was said to you and what was said by 


you? 
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19 


20 
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down, that we were still overstaffed as far as 


several departments 


Iie £y, hb As, 
to accomplish a further redu 


he was going to reduce by certain individuals, and 


And AGA he inform wAI1 f&kae Me T avimnaner =A Me 
ee ee sa ~_—s 7Ou tanat es a Larimore dae te | 
| 
| 
* : 9 
mumime.j were to de terminated? 


AT 7 2 t 4 7 wr } 
wow, let me ask you, in the year of 1970, did 
CA sim ar Atrlin hatya cam eenerace Far fk ares 
Commuter Airlin es have some contract for charter 
i 
z co row % 9 | 
transportation cf IBM employees? | 


In 1970? 


1974. 


1974, yes, they did. 
And was that arrangement in the form of a contract 


between IBM and Commuter Airlines or Broome County 


Aviation? 


t was. 


b+. 


Yes, 


And was that a fairly substantial transportation 


contract? 
Yes, it was. 
And did it involve, 


sum of money? 


Yes, it would have. -: 
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in the year 1974, a considerable 


ALBANY, N.Y. 
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th ‘ af '7659 
or the year of ‘75? 


ore Oe , P ened tend 
12 2 anc did Commuter Airlines obtain that IBM business 


Se ee ae ek 


On a much reduced level from previously. 


And was amiount of travel contracted 


tne 


IBM considerably curtailed for the year '75 over 


/,9 
+. 


'- 
/ 


had been in 


was. 


addition to IBM, was shere some other large 


corporation for which Commuter was 


flying in '74 but 
not in ‘75? 
There was a large customer that we 


What was the name of that customer? 


Well, the Public Loan Firm, we had done a lot of 


lying for them and we were doing -- 
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Was that a concern in business in the Binghamton 


Now, at the time that Mr. Winston talked to you about 
terminating Mr. Larimore and Mr. dummel, that was 
the status so far as those corporate contracts were 


- 


concerned, what you have just described to us, would 


And did you talk with Mr. Larimore first in connection | 
with his termination? 

I asked him to come to the airport for a meetin 
And did he come to the airport and meet wi you? 
Yes, he did. 

And was that on or about February 17th of 1975? 

I believe so, yes, sir. 

And did you have some conversation with him at that 
time? 

Just briefly, I asked him to come into the office, 


into Mr. Winston's office and ushered him in, more 
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not participate in that? 


I believe I was. 


Vo 


Do you recall what the conversation consisted of 


<, 
pp 


Basically, 


conveyed to him that these 


matters of lost business and so forth and that it 


was necessary to cut back and he had been selected 


as a part of that cutback. 


a i 
5 = . : : : 
: Q Was there any further discussion at that time? 
16 - : : 
; oS There was some discussion back and forth, yes. 
in ae With Mr. Hummel, did you ¢arry on whatever conver- 
18 | ‘ ? p , es P , 

| sation there was in cormection with his terminaticn? 
19 : ' _ 

1 A No, I didn't. 

t 
20 ‘ ‘ 2 

. wir? You notified him to come in and he talked directly 
21 
= to Mr. Winston, did he? 
22 
A Yes, he did. 

43 


! 
| Q. And I think you testified you were not even present 


at the time, is that the fact, you were or were not 


present? 
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recall and 


terminated 


No, I didn'*. 


You were simply present wh 


result? 
Yes. 
MR. SHANAEKAN: I think, your Honor, 
that completes my direct examination. 
MR. RICHARDS: Your Honor, may 
I have a -- I realize it is not cross-examination. 
THE COURT: Go ahead if you wish 
to cross-examine. 


MR. RICHARDS: 
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4 — ; Se rade — , “ ° 
before the dismissal of Slough, Josephson and 
; Baan, you consulted with Mr. Winston as to those 
0 ‘ ‘ 7 ; P ¢ - ~- 
employees who should be discharged from the staff, | 
1s that correct? 
, 3 , y 
A Yes, we discussed it 
4 } . . 
| Q And at that time did you take into account the 
0 | 
; performance of those pilots you intended to discharge? 
A Yes 
8. 
: 2 And in your capacity as chief pilot, would <!::~e 
” be reported to you any actions on the part of she ! 
‘4 pilots which either violated company rules or complaings 
y 
{ 
} : P = : °9 } 
1S being given to you by other pilots? | 
16 A Yes, I would hear those things. 
17 Q Now, in regard to Slough, did you receive any other 
18 pilots complaints of his nonavailability? 
i9 | A Well, there was one occasion when I had attempted 
20 to reach him. This was after he was in the Elmira 
9 H . . 
21 domicile, and we were unable to reach him, -nd I ' 
H : f 
22 turned the matter over to Captain Reeve and he got 
3 | no satisfaction, really, either, so he told me he 
24 could get no satisfactory answer on the problem. 
a 
25 | Q In addition to that, did you yourself have an incident] 
| U.S. COURT REPORTERS ccla 
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Jassld hri efi: lal } ineidan 
Would you briefly explain that incident to 


There had been a schedule change and Captain Reeve 
hadn't been notified some reason, and Mr. Slough 
called approximately between ten and twenty minutes 
ahead of the flight and said, "Gee, my captain isn 
here. What do I ? And being rather close, 
crew. Give us 
And so he said he would 


back in ten minutes + that count. I was there 


the premises so ] { would go get the passenger$. 


got back within ten minutes of the flight time and 
I said, is he sure that count is right and tell hin 
to have che people all ready to board, I will be 
there in 12 minutes. And at that point I took off 


to fly to Elmira. 


And after the arrival at Elmira, what did you find 


out? 


Well, I got to Elmira and Mr. Slough was in the 


wai See 


concourse with some passengers. . didn't coun. them 
I said, "You have them all ready to beard, Bob?" 


And he said, "Yes, I do." I said, '-ine, I'll load 
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) the luggage while you board the passengers."" And I 


to 


| went around to the opposite side of the airplane 


3 where in that particular airplane the baggage door 
. ae is located, and I started to load bags as passengers 


boarded. I reached beneath the airplane and pulled 


® 6 the bags under and I was loading them up into the 
; baggage department and I became avare of a little 
| 
. . cemmotion on thz other side of the airplane. When 
9 I got around there I found that I had ten passengers | 
10 in a nine-passenger airplane. | 
ll Q Now, you had flown in a Dumont to Elmira, is that 
i 
75 12 correct? | 
13 A That's correct. | 
i} 
“* id Q And that airplane wouid cnly hold nine passengers? 
: 1S A That's right. 
16 Q Now, what did youdo ‘ith the tenth passenger? 
17 A We ended up having to reroute him on an Allegheny 
18 flight, as I recall. 
on 19 Q Did you have any discussion with Slough as to why 
20 there was ten instead of nine pessengers? 
2) A Yes, I aske: : Sout that. 
22 | Q What did he say? 
3 A - He really didn't give me any answer. He sai_, "I 
> ey just don't know." 
ri 2 | Q Now, with regard to Josephson, did you receive any 
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report from any pilot as to Josephson reluctance 


rm 


to take off in bad weather? | 


3 A Yes, Captain Solberg had advised me earlier that he | 
| 

’ | had refused to get back in the plane with Fim on an 
aa occasion. 
. MR. CHALENSKI: May we have th 

, | date of these conversations? | 
8 | BY MR. RICHARDS: | 
9 | Q Do you recall the time when Solberg spoke to you about | 
10 | 


this incident? 

ll | A It rums in my mind, it was during the summer of 1974. 

é | Q And what was the report Solberg gave you concerning | 
| this incident? 


i4 A He said that he gotten in and there was some heavy 


weather in the vicinity of Newark Airport and he had 


16 managed to get himself in there with a relatively 

17 smooth trip, ind thas when he got on the ground, that | 
18 Mr. Josephson had become very excited and had, in 

1¢ essence, refused to fly the return trip with him. 

20 Q Now, Mr. Bell, who is responsible for making that 

21 decision as to whether or not the aircraft flies? 

e A That is the captain's decision. 

3 Q And does the copilot have any say as to when that 

24 aircraft takes off? 


Normally not. It is the captain's responsibility. 


U.S. COURT REPORTERS 
FEDERAL BUILDING 


Bell - Defendant - Cross 


Q Did you have occasion to speak with Josephson regarding 


this incident? 


, A I did mention it to him. 
4 ah a 
Q Did he have any explanation? 
5 . : * ‘ : ‘ 
A No, he just told me how terrible the weather was. 
6 ‘ P ‘ai 
Q Now, did you receive any further complaints from 
other pilots regarding Josephson's changing duty 
3 9 
rosters? 
9 , 
A Yes, I did. 
8 1 Q And to the best of your ability, would you give the 
1 | 
a approximate date and who reported it to you and th | 
oh 
= nacure of the incident? 
13 | A It was in the early part of 1974, as I recall, and 
) | a ene > 
| lt was First Officer Leonard informed me that Mr. 
5 i + 4 : * “a 
ew 4 osephson had amended a schedule, called him and 
is | told him that I had charzed it, and when in fact, 
i [hadn't. Mr. Leonard asked me if I had changed it 
! 
+s | and I told him I had not. 
i > * : : ye ‘ 
7 FT @ And did you subsequently investigate to determine 
20 | who had changed the roster? 
2) } e2 
i A Yes, I did. 
22 
- 2). And who had changed the duty roster? 
*?. “4 Ira Josephson had cha~ ged it. 
4 | ; 
. » Were there mere than one incident where he had 
25. 


changed the duty roster? 
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That was the only specific one that I can recall. 
Now, did Mr. Josephson also have some administrati 
responsibility with Commuter? 


Yes, he had some duties he was assigned. 


Did these responsibilities include maintai 

ir Canada Manual? 
The Canada 

Sorry, the i ilot Manual. And would you 
just briefly explain what that manual is and how 
helps the pilots? 
Well, it i book : 4 ent approach procedures 
for the eastern half of Canada which the company 
conducts some operations into on an occasional basis, 
and it is a service that is checked out on a library 
basis by crews goi o Canada on flights, 

is assigned to 
revisions. [It giv i i the procedures tmder 
instrament weather conditions at the various airports 
as sell as certain other airport data. 


Now, did Mr. Josephson maintain this manual to your 


satisfaction? 


No, he didn't. 


Did you have occasion to speak to him about it? 
I spoke to Captain Harrington about that because I 


noticed that the mailbox for it was brimming over with! 
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revisions that had not in fact been posted in the 
manual, and I asked him to find out what the problem 
was on that Canada Air Pilot. 

Was it the policy of the company and was it Josephson 
instructions to keep this manual current with 
revisions? 

Now, did you yourself have any opinion as chief pilot 


of the concern as to the proficiency of Josephson 


As far as his flying, he was average, he was satis- 
factory. He was average, I suppose in competency. 
Isn't it true, Mr. Bell, that prior to Josephson's 


r 


termination, you actually recommended to Winston that 
he be discharged? 

Yes, I did. 

And do you know how many occasions you might have 
mentioned this to Winston? 

Two or three, at least. 

And the first occasion you mentioned it to Winston, 
what was « ceaction to your request that he be 
discharged? 

Well, he felt that there -- 


MR. CHALENSKI: May we have dates 


“m this, please? 
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BY MR. RICHARDS: 
Do you have an approx 
I would think spring 


You may go on. 


I indicated that I was having pro 


man. I think it was probably after my conversation 


with Mr. Leonard, and I felt that working with him 


made somewhat excessi demands on uy other copilots 


becaus® he seeme an exception to every require-| 


and it was getting to be quite 
And what did Mr. Winston say? 
He said that he felt that he would speak with 
that he felt he was a very talented young man 
he had some thoughts on using 
administrative capacity eventually with the company. 


~ 


Was that the only time you talked to 


Winston about 

the discharge of Josephsori’ 

No, I talked to him again during the 

And again, what was your request? 

I requested that we replace him with somebody else 

at that time. 

And what was Winston's reaction? 

ft was very similar to the first time that we discusse: 


the matter. 
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Q Now, wheiu did Commuter start this Elmira operation? 
Po 
- 2s it was dr~ing the Late summer or fall, I believe it 
i} 
i | 
>] + P - 
was September, to my recollection, of -- 
4 rn i. A, | 
} “< 
- | 
is ee 74 | 
{ 
6 stat ; , ; . 
Q Well, was there a time just after that operation was 
started when Josephson was being considered for 
8 = = ‘ ; 
transfer to the Elmira operation? 
' | * Yes, there was. 
10 if , ae , p « 
| Q And you were familiar with this transfer to be made, 
3 of course? 
le 
A Yes, he had requested that he be considered for it 
13 P 
; 0 Josephson requested that he be considered for a 
trans’ er? 
1S | 
A Yes, he did. 
16 —? ; 7 : 
: Q And did you at that time solicit recommendations 
ori from other captains regarding this request by 
18 | r 
Josephson to be transferred? 
"i « I talked to the captains that would be involved 
! 
20 ' . ‘ : 
. in that operation and to the senior copilot who was 
a | 
alreacy selected. 
22 
en And who were those captains and senior copilot? 
A That was Captain Solberg, Captain Lamos anc Captain 
i 
24° CO 
Reeve. 
25 | 
¢ | Q Now, what did Mr. Solberg say regardir.- the transfer 
! ! 
\ U.S. COURT REPORTERS = 
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cf Josephson to Elmira? 


He didn't want me to do it. 


Did he indicate any reasons why he didn't want it? 


* 


referred back tc his earlier experience with 


and he felt that he would create a 


lot of problems in the domicile, that they had 


tarting off a new operation without 


9 
re 
ga 
5 
a8) 
KH 
ie) 
o 
tr 
(D 
S| 
7) 
“”a 


was reputed for, 


Probably quite a 


THE COURT: All right, we will 


recess now for half an hour. 


(A luncheon recess was taken.) 


(Trial resumes. ) 


MR. 


RICHARDS: Your Honor, may we 


approach the bench? 


THE COURT: 


Surely. 


(Discussion off the record.) 


MR. CHALENSKI: 


Your Honor, the 


Government has prepared a slightly modified Exhibit 


a" 39A. 39 was offered last night. The Government 


at this time offers Modified Exhibit 39A in evidence. 
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THE COURT: I take it is a summary 
| | 
schedule of early evidence? 
an MR. CHALENSKI: Yes, your Honor, 


it shows the evidence testified to by Mr. Briggs 
| 


and Mr. Solberg as to whether the employees who left 


PA from 1971 until October 2nd, 1974 were quit or | 
. ¢ e | 
terminated and where the company records show whether 


5 ° ° . : : + 1 
iC was a quit or termination is also shown. 


| 
THE COURT: Any objection? 
10 Te nr _ q s : 
4 MR. RICHARDS: The only objection 
es | which may go to the weight of it is that we have 
= found several discrepancies in the exhibit. We 


will be in a position to offer our own evidence. 


4 THE COURT: I will take them, and 
15 we will receive the exhibit. You are free, of course, | 
16 to dispute any testimony in it. 
7 MR. CHALENSKI: We also offer 
18 Exhibit 40, your Honor. 
19 THE COURT: And I would say to the | 
: 20 jury that these schedules are received merely because 
. 21 of a convenience to you. They are no better than the 
22 underlying testimony or exhibits on which they are 
3 based. 
24 (Government Exhibits 39A and 40 
25 


received in evidence.) 


U.S. COURT REPORTERS = 


a * f 


ell 


Defendant - Cross 1113) 
! 


THE COURT: We are going to take 
a witness out of turn now. The Government rests now, 

I take it? 

MR. CHALENSKI: ‘Yes, your Honor. 

THE COURT: ll right, Mr. Richards 
we will call vour witness out of turn for the con- 
venience of the witness. 

CHARLES G. O'NEIL, 
having been called as a witness on behalf of Defendants 
Winston, Commuter Airlines and Broome County Aviation, | 
having been first duly sworn according to law, te cifidd 
as follows: 

DIRECT EXAMINATION 

RICHARDS: : 

Mr. O'Neil, may we have your full name and address, 
please? 
It is Charles G. O'Neil, 175 Hillary Drive, Rochester, 
New York. 
And for whom are you employed? 
I work for the Government, for the Federal Aviation 
Administration. 
And how long have you worked for the Government? 
Almost nine years for the Federal Aviation Administra- 
tion. 


Now, in the spring of '75, in what capacity were you 
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working for the Federal Aviation Administration? 
T° < o fnprina’ : i - Far 
I was the principal operations inspector for the 
Rochester Flight Standards District Office. 


And generally, what would those duties entail? 


rh 


My position was to head up the operations unit o 
that district office which included air taxi schools, 
pilot certification and so forth. 

And in your capacity, would you also be responsible 


for investigating damage to aircrafts owned by 


That would be part of the function of the office, 
not specifically mine, but the general function. 
Now, are you familiar with the airlines, Commuter 
Airlines in Binghamton? 

Yes, I am. 

And do you recall an occasion in the spring of '75 
when you were on the premises of Commuter Airlines? 
Yes. 

And at that time was there brought to your attention 
a broken door handle? 

Yes, there was. 

And this door handle was purported to have been taken 
off a Metro aircraft? 

Correct. 


THE CLERK: Defendant's Exhibits 
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19 
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N, O and P marked for identification. 


. = = ? a 
THE COURT: When was this? 
THE WITNESS: Thir was in the 
e - Avec - * Dit 2 7 
spring of 1975 I ‘je e it was April. 


RICHARDS : 


Yes} as near as I can recall, this would be the 
door handle I was shown at that time. 

Now, at the time you investigated this door handle, 
were there any other FAA representatives with you? 
tes, we were down there in the performance of a 
basic inspection and usually with a team effort. 


You don't recall how many representatives were with 


you at the time, do you? 


rh 


I believe it was five of us altogether. 

And at the time you investigated this handle, were 
you told the manner in which the handle allegedly 
was broken? 

Yes, I was. 

And would you relate to the Court and jury what you 
were told regarding the incident in which the handle 
was broken? 


MR. CHALENSKI: Objection, your 
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There is no -- 


THE COURT: Sustained. 


esult of your investigation concerning this 


~hie 


you draw any conclusions as to the man 


handle was broken? 


MR. CHALENSKI: 


relevancy. There is no showing that 


has anything to do with the case. 


You haven't connected 


MR. RICHARDS sur Honor, could 


line of testimony sub 
connected 
THE COURT: All righ we will take 


it subject to connection. 


6 | BY MR. RICHARDS: 
f 
\7 Q You may answer, Mr. -- 
18 A Wou’d you repeat the question? 
19 | (The pending question was read 
20 back by the reporter.) 
21 


MR. CHALENSKI: Your Honor, I 
object on the grounds the witness has not been 


qualified as an expert. 


THE COURT: Sustai:ed. 


BY MR. RICHARDS: 


U.S. COURT & PORTERS 
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to 


16 


Ly 


18 


19 


24 


, 2) 


is your aviation 
background? 


How long have © been flying, what I have been doin 


for 30 years and worked in industry, fixed base 


operations, scheduled airliners, 


ac@inistration for a period of time, corporation 
pilot 
Have you received any certification or rating from 


. 


the FAA rigarding your pilot background? 

And would you identify those ratings? 

My aviation rating issued by the Government? 

Yes. 

Tam an air transport pilot and also a certified 
mechani~, ground instructor and -- 

And in your capacity as a certified mechanic, have 


you had occasion to examine parts of aircraft to 


determine the manner iu which they are ne“ operating? 


That would be part of the normal procedure. 


Are you familiar with the Metro aircraft manufactured 


by Vear? 


And are you more specifically familiar with the type 
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of door and stairs leading out of tne aircraft? 

Yes, I am. 

And does your familiarity extend to the manner in 
which the snubber system and handle operates on that 
aircraft? 

Yes. 

And c2n you identify that particular exhibit as being 
a snubber handle situated on a Metro aircraft? 

Yes. 

Now, Mr. O'Neil, I would ask you if you drew any 
conc'’usions aiver reviewing that handle as to the 
manner in which the accident happened? 

MR. CHALENSKI: Your Honor, I 
renew my objection. The witness has testified that 
he is competent to decide when a part is not working, 
but not to determine how it got that way. 

THE COURT: Well, there is no 
evidence at all about how an accident happened. 
Maybe you can tell us how that broke if you know 
or. whatever. What is wrong with the handle, anything? 

THE WITNESS: Yes. 

THE COURT: Tell us what is wrong 
with it. 

THE WITNESS: Well, the handle 


has received damage, and is broken. 
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BY MR. RICHARDS: 
Now, as a result of your review of that handle, did 
you in your capacity, or did your department in their 
Capacity, forward a letter to the Federal Bureau of 
Investigation setting forth your conclusions as to 
your investigation? 
Yes, we did. 


And I show you Defendant's 


and ask you if that was a letter which you forwarded 
to the FBI? 
es, I weculd say this was the letter we sent. 
That particular document, 
the FAA? 
Yes, it would be in the Rochester 
And are these files kept in the regular course of 
business? 
Oh, absolutely. 

MR. RICHARDS: [I would like to 
proffer Defendant's Exhibit N into evidence, your 
Honor. 

MR. CHALENSKI: Your Honor, on 
the basis that there is no showing that -- excuse 


me, that the pers in testified that it is hearsay, 


that it would be -- it is a report th. . would be 


similar to a police departmert accident report. 
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THE COURT: Overruled. 
(Defendant's Exhibit N for 


identification received in evidence.) 


MR. RICHARDS: Your Honor, may 1. 


: read the first paragraph of this exhibit to the jury? 
na . THE COURT: Yes. 

' MR. RICHARDS: This is a letter 

8 dated April 30th, 1975 addressed to Mr. A. Kennedy, 

9 Federal Bureau of Investigation, P.O. Box 1229, 

16 Albany, New York, Zip Code 12201. "Reference: 

11 Alleged sabotage, Commuter Airlines, Binghamton, 

. New York. Dear Mr. Kennedy, on April 17th, 1975 

13 while conducting an air taxi inspection of Commuter | 

14 Airlines, Incorporated, Mr. Jerry Winston, presicant 

15 of Commuter, brought to my attention two items which 
: 16 he believed to be sabotage. I do not know if any 

\7 of these two acts wer- willful, but in my opinion, 

is the broken door handle could not be caused by the 

19 action described by the copilot. The break in the 
¥ 

20 handle was in the opposite direction from the door 

21 | and the upper attached point was bent upwards away 

22 | from the direction the door descends. In my opinion, 

23 | the failure was not caused by normal wear or use. 


24 The rubber door seal at the rear cary. door was a 


fairly new seal. The rubber was aligned with no signs | 
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to me to be caused by a small sharp object. The 
basis for this reasoning is that the rear holes ere 
completely thro ~h the seal and are matched directly 
with the entry. In my opinion, the outside holes 


are not a result of normal wear and use. Sincerely, 


E.L. Berona." 

RICHARDS : 
Mr. O'Neil, what you have in your hand there, the 
door handle, marked as Defendant's Exhibit P, is 
that door handle in the condition you saw it in 
April of '75? 
Yes, I would say it was. 
Now, in the cour-e of your investigation, did you -- 


THE COURT: When did this damage 


THE WITNESS: When did it occur? 

THE COURT: Yes. 

THE WITNESS: I was informed that 
it had occurred sometime prior to our inspection. 

THE COURT: How much prior to it? 

THE WITNESS: That, I would estimatd 
possibly the prior month. I mean -- 

THE COURT: But are you just 


guessing? Do you know wlsre this handle was kept from | 
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the time it was allegedly dama.- ‘ until the time you 


| 
inspe-ted it? 

THE WITNESS: No, sir. 

THE COURT: You don't know whose 
possession it was in or anything else? 

THE WITNESS: I assume it was in 


the possession -- 


THE COURT: But you don't know? 
THE WITNESS: No, sir. 


THE COURT: I don't want your 


assumptions. 


THE WITN..SS: No, sir. 


THE COURT: You are not here to 
guess what happened. 
BY MR. RICHARDS: 
Q Now, Mr. O'.eil, in the course of your investigation, 
did you request Commuter Airlines or Mr. Winston, 
specifically, te write regarding the circumstances 


by which that door handle was broken? 
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FEOERA 


h OA Yes, sir, we did. 

= Q And I show you Defendant's Exhibit O marked for 
99 
ve identification and ask you if you can identify that 

; ” document ? 

; on 

P ” A This was a letter that we received from Mr. Winston. 

* i @ Now, is that particular document kept in the files of 


SUILDING 


O'Neil - For Defendants - Direct 


the FAA? 


A Yes, it would be All corresr~idence would be kept. 
: Q And that document is kept in the regular course of 
business of that department, is that correct? | 
, | A Yes, sir. 
| 

' | Q And that document was received by you prior to the | 
: time you rendered your opinion, the letter I earlier 
: | read? | 
? | A Yes, sir, the date on the other letter was later than 
10 | this * 
Li | MR. RICHARDS: I would like to 
12 move Defendant's Exhibit O into evidence. LA 
a | MR. CHALENSXI: Can I have one 

! 
14 | question, your Honor? 
6 | THE COURT: Proceed. 

{ 
16 | PRELIMINARY EXAMINATION 
17 | BY MR. CHALENSKI: 

. 18 Q Mr. O'Neil, is this document made in the regular 

19 course of business of the FAA? 
20 A What document is that, sir? 
21 Q Exhibit 0. 
22 A Could I see it? 
2 a It is the one that was just handed to you, a letter 


from the defendant. 
We received that. 
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Q Did you make that letter? 
- Ft «a No, this was not the letter that we wrote. This 
3 | was a letter that Mr. Winston wrote to us 
+ MR. CHALENSKI: I object to it, 
, S| your Honor. 
) | 
6 | THE COURT: Overruled. Is it part 
7 | of the business to seek that report, seek that 
8 information, is that part of your business? 
9 THE WILTNESS: Part of our -- 
iJ THE COURT: Is it part of your 
= 
tl job to seek these exclanations? 
12 | +HE WITNESS: Aviation safety, we 
13 | are charged with that responsibility, sir. 
14 THE COURT: Well, can you answer 
15 my question? Is it part of your job: 
16 THE WITNESS: [I would say yes, 
17 yes. 
18 THE CCURT: Overruled. 
19 MR. CHALENSKI: May I have one 
20 other question, your Honor. 
21 THE COURT: Yes. 


22 BY MR. CHALENSKI: 


3 Q When are these reports to be submitted concerning 
24 damage to aircraft? 
2 | A When? 
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Yes. 


2 1 A When it becomes known, we would want to know if there | 
3 were, ye . know, damage to aircraft because it is our 
. charge and our responsibility. 
s | THE COURT: What do you mean, 
6 | wien in relation to the damage? 
t A Continuing) Oh, there is no -- you mean like two 
. hours after, ten days later, something like that? 
eG 
rua No, there is no hard and fast rule for thar. 
10 | Q Four months later, is that acceptable? 
ll A It wouldn': be appropriate, I would say. 
12 Q It would not be appropriate? 
13 A No 
. 
l4 MR. CHALENSKI: Your Honor, this 
1S letter is dated April 18th, 1975 and purports to 
relate to damage on December 13th, 1974, more than 
7 | four months before. 
18 : THE COURT: Well, I think that 
19 | may go to its weight, to its value, but not to its 
20 | admissibility. I will receive it. 
2. | THE WITNESS: Could I make a 
22 | statement to clarify that? 
3 | 
{ 


THE COURT: No. 


(Defendant's Exhibit 0 for 


fication received in evidence. * 
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RICHARDS: 


O 


| 

One more question. What statement did you want to 

make, Mr. O'Neil? | 

| 

A Well, I just wanted to state that we were probably 
aware of this before the letter was written. 


Okay. 


~O 


that you were aware of it? 

THE WITNESS: I would have to 
check cur files. 

THE COURT: You don't knew you 
were aware of it? 

THE WITNESS: No, sir. 

THE COURT: Quit telling us what 
you guess and what might probably be so, what you 
think might be so. 

MR. RICHARDS: No further questions J 

THE COURT: Go ahead, Mr. Chalenski| 
CROSS-EXAMINATION 
BY MR. CHALENSKI: 
Q As I understand it, this is a door handle to which a 
snubber is attached on a Metro airliner, is tha: 
correct? 


A Yes, sir. 
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Now, this has one end that is bent outwards and well 
and away from the center of the section, I assume 
that this is the handle, is it not, it is < long 
object about ten inches long, is that correct? 

Yes, sir. 

Now, the end of it that is bent outwards and away 


from the center, is that the «pper or lower end of 


oo ase 


the door handle? 


If you could bring it over here, I will show you. 


Fe a 


The door handle, this would be the bottom of th 


At. 


handle. This would be mounted on the bulkhead like 
that. This would be the upper portion, this would 
be the lower portion. The snubber would attach to 
this portion. 

Now, is the upper end of the handle attached anyplace?! 
It is attached here and here to the bulkhead in the 
aircraft by these. These are the rest of it. This 
would be part of the handle. 

Now, Mr. O'N.£1, there appears to be some wood or 
some filler inside the handle in the upper end. 

Yes. 

Would you describe what that is? 

It is a wood filler just primarily as shown. There 
is other material also in here. 


What is the string that is inside, or what is inside 
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the package? 

I don't know. 

Does that have anything tc do with the door handle, 
the snubber mechanism? 

Not with the snubber, no. The snubber attaches in- 
dependently on the bottom. 

Does that piece of string have anything t» do with 
the Metro plane? 

A piece of string, I don't know. 


Mr. O'Neil, the snubber attaches then to this pivot 


at the lower end of the handle? There's a lift there 


with a hole in it? 

That's correct. 

And what does the snubber do? 

The snubber allows the door to open similar to a 
screen door type thing if you want to use that 
analogy. It decelerates the opening of the door. 
And the snubber is attached with a pin of some sort 
to this? : 

Yes, there is a fitting and -- right. The other end 
of the snubber is attached to the door. 

Now, there is a chain also on the same side to which 
the snubber attached, is that correct? 

A safety chain, yes. 


And how does the chain route when the door is up and 
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closed? Is the chain attached to this handle at 

any place? 

No, the snubber attaches to the handle. The chain 

is independent. 

Okay. Where does the chain attach to? 

Well, I would have to have an airplane to really give 


you an accurate answer. 


Well, please describe it as best you can. I'm sorry, 


we can't fit an airplane in here. 

Okay. To the bulkhead and the door. 

Now, at about arm level or higher? 

Well, it depends on where you are standing. 

door is actually steps also. 

Yes. Where does the chain attach to the bulkhead, 
what height? 

I would be guessing. answer accurately 
without -- 

You testified that you are familiar with the Metro 
aircraft. 

Yes, but not inches, dimensions, let's put it that 
way. 

Can you testify whether it is at elbow height as you 
walk out? 

Yes, it would be. 


Where is the handle? 
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If you are going out, the door handle is on this 

ide. 
Okay. Now, where is the chain attached to the bulk- 
heac in relation to the handle? 
I couldn't honestly zgive you an accurate answer withou 
seeing the aircraft. 
Yeu dorn' whether it is above or the handle 
You don't want to guess so I'm not to state 
it, no. 
What is your best enswer at this time? 
I ar not going to guess. T!: judge want me 
to make an assumpticn. 
You have no answer as to where that changes attaches 
relative to the handle? 
I have an opinion. 

THE COURT: You can give 

opinion. That is not a guess. 
As to where the chain attaches? 
Yes. 
Okay. It is in the area of the handle. 
Okay. And where does the chain attach to the door? 
Well, again, it is very difficult without having a 


door. 


Mr. O'Neil, what is your best answer? 


It attaches in the area of the steps of the door. 
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Q As the door is lowered down from the plane, it would 


to 


be near the very end of the door? 


$ A In that area. | 
? Q Near the ground? | 
; | A Right. | 
. | Q So that means when the door is up the chain is near 
, | the top of the door high? | 
. | A It comes up, yes, more cr less. | 
9 | Q Okay. w, does anything secure that chain when the | 
10 door is in its raised position? | , 
MN A Anything secure the chair? | 
12 Q Is there a tension spring on the chain? | 
13 A No. If there was any tension the snubber would give 
14 you the tension. 
1S Q Well, ires the smubber tension the chain wher the 
16 door is up! 
\7 A No. 
18 Q Okay. The chain hangs? 
19 A More or less. : 
20 Q By the way, with the snubber, are there any springs 
21 inside the snubber? 
22 A The snubber is a -- I am not ul.imately familiar with 
3 the workings of tue snubber. Let me put it this way: 
24 It is a similar type of arrangement. I wouldn't want 
é 25 | to be an expert and’tell you the exact mechanical : 
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workings of the inside of that snubber. 
Is there a sp ‘ng inside the snubber? 


I'm not familiar with it, I couldn't say. I have 


never taken a snubber apart. 

Have you ever pulled on a snubber, one end against 
the other? 

Only in opening the door. I have never taken a 
snubber out and disassembled it. 

I am not asking you whether you have disassembled 
it. Have you ever pulled one end of the snubber 
against the other? Have you pulled a shock absorber 
in a car? 

Oh, yes, I have done that on an airplane also 
other snubbers, but I am not -- I never worked 
that particular snubber. 

Well, snubbers in general, do you know whether 
have a spring inside them or not? 


Geaerally they do. 


They do. And would that «ring serve to counterbalanc 


the weight of the door? 

That along with the other items. It could be an 
air spring cylinder, it could be an oil spring 
cylinder and so forth. It us usually not just a 
spring. 


Now, do you know what actually was described by the 
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copilot as to how this handle was broken? 

Yes, sir. 

What was described by him? 

He opened the door and the door fell free and that 

is what caused the damage. 

Okay. And that is all you know about what che copilot 
described, nothing else? 

That the door actually, in essence, got away 

him. 


Based upon that, you testified that this upper bend 


could not have been caused by that action? 

Let me add one other thing. It was not my sole 
opinion. The maintenance people who are really 
charged in our district office for investigating 
these were th2 people that actually came up with 
this finding. They agreed with it and we all agreed, 
in essence. 

You agreed? 

Yes. 

So. that now becomes your opinion? 

Correct. 

Are you as qualified as they are to render that 


opinion? 


I would not say so. They are primari’y the people 


that -- they are specialists. We are two units, 
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the operation and maintenance unit. In essence, I 


wes in charge of the whole team which was composed 


. of these different-special sts. 
| 
: Q Now, Mr. O'Neil, I am holding the handle with the 
; bent portion above. 
6 | A Yes. 
' Q Okay. Is there any way that the -- well, excuse me. 
: | Is it possible for the chain dangling from this door 
9 | which is now above the snubber, is that correct? 
0 | =A I didn't say that. 
11 Q Well, excuse me. This handle, is it about at maybe 
12 : shoulder or arm height, is that correct? 
13 : A Approximately. 
\4 Q The chain attaches to the door and its very bottom 
15 | which would put it up above your head, is that correct 
6 | a Right. 
17 | Q So now the chain would be dangling down past thi 
| 
18 ! handle, is that correct? 
i9 | A It could be, yes. : 
20 | Q Is it conceivable that the chain could catch some 
21 : portion of the snubber or catch on some crevice or 
22 | nook or pin down here where the snubber engages this 


handle? 


Not likely, possibly. Without seeing it, running a 


test on it, I can't say. 
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Now, if that chain did catch in the snubber and the 
snubber failed, would the force exerted by that 

door, could it pull the handle from its bottom mount- 
ing point? 


This woul require a test. 
a § 


This is rather thin gauge metal, is 


>, do you have any knowledge? 


I would say that is about 32 material, 30 thousaned 


take very much to shear that material? 


Not very much, okay. Now, let's assume that the 
chain catches the snubber, okay, and pulls on it. 

The door, by this time, is free falling. The snubber 
has failed. Is it conceivable then that the chain, 
if it engaged the snubber, would first break away 

the bottom mounting because it is shearing it i 

an outward direction from the door? 

In other words, it would pull it out this way. 

If the chain caught on the snubber near the door 
portion as the door is falling, is coming out, would 
it not pull the lower end of that handle towards the 
exterior of the plane? 


Toward the exterior? 


Yes. 


hs 


Cross 


or Defendants 


No, no, wouldn't say <0. 


Where 1 


something different? 


cue. += 


Exterior is 


Exterior, outside the plane. 


ul] 


> 


Oh, okay, yes, it would, it would p 


looking at this hand 


by the way, is 


q a A etA 
.ertt-nand $iceé, 


It would be on then, is that 


Yes. 


a 


; din 


[I notice that the leading edge of that 


bent inward. 
Yes. 


The leading edge of the Lower side, 


That's right. 


same side as 


. 
< 
-~ 


le 


the handle on, 


the door, 


correct? 


Is that consistent with the handle being pulled out- 


wards at the bottom by the snubber as it is opening? 


If this were to be pulled outward it would pivot 


this way. 
Yes. And I notice that there is a pro} 
there is an indentation in the leading 
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lower portion of this handle. Is that consistent 
with it being pulled outwards? 
1e marks on this side. It would look 
twisted this way by these marks. 
also consistent with being pulled 
on the bottom by the snubber, the snubber pullin 


the Lower attachment here so any pull would rotate 


irection you have just indicated? 


indi 


were pulling outwards 


Wait. You have said this is 


left side anchored in this direction and the pull 


would be -- 


Let me -- 
Let me show you. The airplane is this way and the 


door is mounted on the bulkhead this way. The 


door is opening this way and this would be pulling 


this way, okay. It would not rotate this way. If 
it rotates any \ it would rotate that way. 
Wait. Can you 

All we need is an airplane. It is very difficult. 


Could you please stand up and show us where that 
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right side. 


ection at the 
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s a pro 
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Now, let's see. There 


Okay. 
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been twisted outwards. t i i t 1f this were 
d go any way, 
outwards, you Know, not th 
way or not as 
Okay. 
somehow, 


-) + 
that not he same, 


out as with tne top 
Well, in my estimation, this t 
coming in this direction which would be out and up, 
okay, that is my estimation, for what it is worth. 
On what do you base that? 
Just by the shape of the part and the stress marks 
the - 
And the what? 
And the evidence of the handle. 


Is not the bending of this top consistent with the 
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you a much better opinion than have, you Know. 
would be my assumption based on my background. 
Not your assumption, your -= 


If somevody asked me how e I would give you 


this was being released, 
had just started to — 
ulled down and out and twisted down? 
what you are saying — 
Mr. O'Neil, I am asking you if what you see there 
inconsistent with that. 
It is conceivable that it would haveteen done that way. 


Okay, Mr. O'Neil, thank you. 


But the chain would never pull in that way, the way 


that thing is mounted. 
Well, the chain what? 


The snubber would never pull it in that direction. 


V.s. COVAT REPORTERS 
FEDERAL BUILOING 


to 


@ 


i 
4 
\ 
} 
\ 


O'Neil - 


© 


> 


& 


& 


F 2) 


For Defendants - 


What direction would 
The snubber 
way you are 


it would 


outside of 


Cross 


the snubber 


m1, 
° 22at 


would 


pull it in? 


- 4 | 
the airplane. 


fad} 
Taal 


not 


4 4¢ ; 7 eetA o j 4 7 
if it was pulled outside of the airplane. 


a handle of some sort, 


attaching point? 


attaches 


he a 
tne ca 


oO 
Oo 
ny 


does it 


2A 4 Ia 
outside the airplane, it 


also 


I wouldn't say it would be used as a handle, no. 


Now, this letter of 
rubber door seal in 
seal inspected? 

Both were inspected 


inspectio.: is made. 


April 30th, 


the rear cargo door. 


on that day, 


1975, describes a 


When was 


same occasion that 


Would that be on April 17th, 1975? 


v.s. 
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tal} e A j 4 +4 ~ * | 
Whenever they made that inspection, they were both 
| 
| \ 
- | 
] 5 4 
3 4o0ookedc at at that time. | 
} 
- > 


id you look at the door seal at that time? 


r= 
& 
| 
t 
t 
aq 


5 - 
> A Yes, both seais. 
+ —— o +4 4 9 
8 ~ Does that letter refresh your recollection 
7 | A 4% 4&9 4 
rc £2 & Yes, April 17th, right 
\ 
| 
>| ' 
“ 4 ; ea esa7 = a a+ a 
’ ~ And you said the rubber door seal at tne rear cargo accor 
») fa 4 T int 9 
4 was @ iasrly new seai.. is tnat your op.snson 
{ 
4 
y 4 Yes, sir. 
~ 4 9 
~ And now new was it 
13 | 4 TA!) @avyr net re airn rea sc net aa T+ fod 
- A When you say new, the airplane waS new, Okay. 4t Was 


a . = - ; rad * 
not an airplane that has been around for ten years, 


| 

l4 this type of thing. It is relative term. It looked 

S | in good condition. 
| 

P | ~ er 222 — 

16 Q What did you mean, four months old, a year old? 

a 4 No. What I could determine, the exact age of the seal T 
| 
" 

18 | Q What do you mean by fairly new? 


| It did not look old, weather checked, worn, whatever 


oO 
> 
+ 


20 | you like to call it, new tire, old tire, that type thing. 


21 Q So you have no idea of the age of that seal? 
an No, sir. 


Whether that was on the airplane in December of 
or whether it was a seal that had only been put 


service in March of 1974? 
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that they said 


do you 
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A£TN1L1 © 


any sharp object. 


v 


ae 


sharp, you would have a problem handling 
- r ' 


the luggage, I would assume. If the snap on a piece 


of luggage had just recently become sharp and bent 


outwards, it could have a sharp edge? 

Conceivably. 

Now, you render no opinion as to who caused any of 
damage, is that correct? 

No. 


Could have been anybody? 


- Cross 


” 


Defendant 


or 


evr 
oe 


roe 
~ 
ad nt ot ed 


t 


excused.) 


tne 
meek 


nav 


Ww 
io 
v4 
: 
fa 
Oo 
A 9) 
A ©; 
“ » 
~f 
C S4 
“— » 2) 
wo 
84 tw ‘ S 
vt GQ OH) 
7 vf > 
4 >» » 
+4 a wo 
» a4 Fe 
c » 
2) “) 8) 
© rT) S 
ed » »” 
= v Ww 
tc) vo cS 
an QO. al 
Et 2. ” 
<< Oo “1 
a » 3 
Hi ”) 12] 
a ” 
s < ~f 
ms Oo uv 
tu ™ 
! © 
| o 4 
“) Sy & 
* © oO = 
“ om ws 
= oO wv ov 
o ** oa = 
| wv) 
rf | “ wv 
oO m { > 
Gs a r4 ® 
4 v 4 
“ © mM A 
wo H4 uv 
r . nD 
by Sy 
0 ° >: Ha 
Sc ao 
v =. 
$4 
3 > 
G4 m ie 4 
‘ ’ 


ae) 


gnec 


«7 
Soe 


captains as 


- 


need 
2G 


omm 
Oommen 


c 


recommendatio 


receive 


you 


Did 


,- 


nm 


* 


— 


of Josephson? 


ransfe 


_ 


* 


mos 


ecommendation from William La 


” 


you receive a 


And did 


<4 


N 


did. 


I 


Yes, 


A 


3° REPORTERS 


FEOCERAL BYUILOING 


v.s.¢c0 


w 


uw 


2 


& 


> 


& 


> 


>» 


4) 


> 


£2 


~ For Defendants = cross 


f _ * - “as 4“~ 
And what was his recommendation 


7 ) 4 4 
He recommended against it. 


«t 
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3 
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t: Colt , bs ate 
He felt that ne wouscn 


ee TJ AdaaA * ‘ 4« 4 - 
And nally, did you receive a recommendation from 


~~ 


fale h haa ”" tor Aiene - a nis 4ek 
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William was there an occ e4tan ren vol received 
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Generally, his lateness in arriving for flights. 

And would this lateness be in the morning or afternoon? 
Generally in the morning. 

Oh, incidentally, at the time you hired Hummel, was 


he told about the company's one-year probationary 


Yes, he was. 


Ard, incidentally, at the time Hummel was hired, 
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as 


46 


he meet the minimum requirements for a copilot used by 


Commuter? 


And do you have any recol 


hours he had on multi-eng 


Perhaps 30 to 40. 


of Hummel? 


lection as to the number 


4 te 
ine aircraft? 


And what was that program? 


Well, within the confines 


of our operations, there 


certain flights and operations which are authorize 


nd Mr. Hummel had to see 


l 


a 


me 


a number of times and convinced me of his sincerity; 


in wanting to work with us and that he could de a good 


job for me, and so I made an exception. I bent the 


rule a little bit for him and I offered him the 


opportunity to fly on a mail route which we had and 


whatever single-pilot flights that I could fit him in 


l 


on in order to buil¢e his time up so that he would then] 


be qualified for the.two-pilot operation. 
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Okay. Now, what was, at this time, the company policy 
regarding uniforms to be obtained ty a new employee? 
Normally they were expected to order their uniforms 
after 30 days with the company. We expected them to 


be in uniform at the they went on the Metro 


to speak witt 


indicated to me 


it was on order. 
I see. Do you know when this was? 
December '74, I believe. 
All right. Did he ever get his uniform before he was 


discharged? 


MR. RICHARDS: No further questions. 

THE COURT: Mr. Bell, before 
October 3rd, how many maintenance employees, 
clerical help, did this company have? 

THE WITNESS: I can't tell you, sir. 

THE COURT: You have no idea? 

THE WITNESS: I can estimate. 


THE COURT: What would you estimate? 
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WITNESS: Probably five clerical 


Were any of th 


to my Knowledge. 


my. — t 3 4 | 
6 That was clerical. 


7 mut ‘ari m ’ - _ 
THE COURT: What about maintenance 
8 4 A . Pad ps 
people? Any of them fired? | 
| 
mut smrormce -4 ¥ 
9 THE WITNESS: Yes, there was termination 
| 
10 | af maintenance | 
SS nmauantvenance. | 
| | 
] } 
MUP COMA. Uow a o. 4 9 
il THE COURT: Eow manv and when? } 
i Oe 
Ee on rer 
7. 4 THE WITNESS: One, at the same time | 
. A rT 4s 1 
13 Mr. Hummel and Mr. Larimore were fired. ; 
i 


l4 THE COURT: One out of how many? 
” THE WITNESS: Out of approximately 16, 


THE WITNESS: There were two out of 
maintenance, one off the line out of approximately ~16 


pecple. 


CROSS=EXAMINATION 


' 


~ Mr. Bell, that last answer, one out of 16 maintenance 


when was he fired? 


the same time Mr.-Hummel and Mr. Larimore were. 
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At the same time as Mr. 


I mean Mr. Larimore, bdecaus 


of Mr. Hummel. 


Okay. And around October 3 


4m 
WS te aoe > 


that 


al 


I don't know. 


line se 


- o = 
fueling, tarting, 


aircraft 


any scheduled 


any scheduledflights, no, s 


THE COURT: 
THE WITNESS: 
THE COURT: 

operations in any way? 


THE WITNESS: 


combining flights. 


Humme 1? 


e he was a couple days ahead 


rd 
iMy 


how many maintenance persons were 


rvices on aircraft suc: as 


hangering and unhangering. 


you disruse of any 


hadn't cancelled 


Did you refuse any charters? 


4Anvt 
ae eed 


No, we t 


Did you curtail your 


We did a great deal of 
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~ Line persons, you testified two of those were fired. | 
When were they fired? | 
4 ; s ° 
A At the same time as Mr. Larimore. 
, | 
Q So tnat brought you down to four line personnel? 
\ 
A I think I corrected that to two mechanics and one line 
person. | 
Q Two mechanics out of 16 and one line personnel out of | 
Six 
A Out of six to seven. 
Q What is your present roster of those personnel? 
A Line personnel are you referring to now? 
Q Yes. 
A They nave, I believe, seven people at this time. 
~ Now you have seven, so ye. went down to five and now 
you are up to seven? 
A I believe so, yes. 
Q When did you hire the sixth? 
A I can't tell you, it is not my department. I have 
> 
no handle on when they were his :d, but the summer of 
1975, I would think. 
s wnat is your reason given for terminating that person? | 


A Which person? 


The 


3) 


A A 


reduc tion 


line person. 


in force. 
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two mechanics that were terminated at thet time, 
you went from 1€ down to 14 mechanics? 
Approximateiy. 
What is your present mechanics staff? 
I can't say, I don't Know the exact count at this time 
Is it more than 14? 
It probably is, out I can't say. 
Now, from about September of 1974, dic your company 
lose charter business? 


And what charter business? 
We lost -- 
There was some IBM charter business tha 


correct? 
Yes. 

And about 
flights a week were you 
have a handle on 
per week. 

What is your best recollection? 

Without consulting my records, it would 
recollection. 

Do you have those records here? 


I don't have them here today, but I can 


Was it more than 10 a week? 


the beginning of September 1974, how 


7h “any 
aes 4J 
for IBM? 
for i? 
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produce them. 


some weexs? 


beginning of about Sept 


a 4 , ‘7 ln f _——- 
destinat f Washington, 


Was hniz 


ntinuous thing. 
here come a time when you did not have as many 
Let me backtrack slightly. 


plane with IBM at 


is 


Binghamton you are talking about ? 
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No, this was out of Dulles Airport, I believe. 


7 MeKinly and Ferber, is that correct? 
8 A Yes. 
9 Q So that loss did not necessitate any reduction in your 
| 
10 staff, is that correct? | 
ll A That's right. 
i) 
12 Q Are you including any of those flights out of the 
13 Dulles Airport in your estimrtves? | 
l4 A No, Iwasn't estimating those flights. We are talxing 
1S about Binghamton operations. 
16 Q Now, how many flights are you now flying charter for 
17 IBM in a given week? 
18 A Every week it is so different I would have to look at 
19 the figure to tell you. I can't tell you. 
20 Q Would it be fair to say that now you are flying around 
21 four charters a week? 
22 A Four would be a fair number, I suppose. 


23 | Q . And sometime between the beginning of September 1974 
24 and the present, your charters from IBM went from 


23 about eight down to about four per week, rough figures? 


NN OCR Ee EO EEE eT kan RP PE fe od RRR ee ne Re eee me ae a ce car oF meen 
7 - ae on te - een —_ - ne 


be 
~ 


wha 


over 


a 


oO 


Te] 


@w 


ro Mowr. 
EN dd et FS hee © 


b0) 


uv 
dt ot ed hee 


MUA Tr Te 
Sk et 


» 


them a month? 


for 


four flights 


‘Th, 


n the summer of 


4 
~s 


- 
9 


twas more than tha 


think i 


I 
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Well, what would you say? 


How many did you say? 


a month. 


four 


About 
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Q Well, when you say frequently, what percentage of the 
time? 

A Probably about half the time. 

Q And when is that notation made? 

MR. SHANAHAN Pardon me. duld you 

keep your voice up? We can't hear you. 

4 Probably about half the time. 

BY MR. CHALENSKI 

q And when is that notation put in the file relative to 
the complaint? 

A You mean in regards to the complaint itself? 

* Yes. 

A Usually when I get the complaint. 


al mt ¢ Te ° LIA i 2 
Q Okay. It would be then within a 
% 4 
complaint? 
4 faa] ' 
A That's right. 


manner is 
A It is just dropped in 


A little note on a slip of 


© 


an Sometimes. 
« Your handwriting? 

A Sometimes. 

Q Who else's handwriting? 
A Sometimes 


complaint and I drop.it in. 
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} | a - ht 7 - 

aa ee It depends on the subject. Frequently they come to me. 
| 

2 | Sometimes thev er? directly to him. It depends if I am 

3 available. If I am not available. they speak with him. 


ed If I can't solve their proniem, they certainly should. | 
- | , | 
3 speak to him. 
6 |} Q Okay. If a pilot speaks to him, wes Mr. Winston in 
| 
turn get back to you and ask you to look into it? 
8 A Sometimes. 
t 9 | &@ And otner times not? 
| 
d 10 A Other times he feels the matter has been handled anc 
a Ll there is nothing more said about it. 
: 12 | & Now, when a complaint is made to you by 2 pilot 
‘ 
Ba. 3 concerning the performance of another pilot or by a 
bg | 
P 14 | customer, a complaint of any nature against a pilot, 
> : ¢ 
nal 4 | ~ * > #al ~ 11 my 99 | : y +} 5 3 
be 15 do you take that up regularly with the Defendant 
‘ 16 | Winston? 
? 


ee ee ‘ +: } ' h 
A Which one are you talking about, the customer or by 


1S x If thers 4s a @ifference, please explain the difference. 
: 20 A Well, 2 customer complaint will frequently come in by 
22 mail, and Mr. Winston, if I am not there, will get that 
22 letter and he may, he will normally advise me of it, 
23 | but if he sees the man before I do, he may well address 


it with him. 


Now, a complaint from a pilot by a copilot, for example 
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te 


Ordinarily, would be the first to hear that. 


i) 
3) 


And then what do you do? 


] 2 8 Well, then, I explained to you, it depends on the 
4 circumstances. I generally take it up w'th the copilot | 
c \ 
S| at that time. 
i io a 
6 i @Q Do you take it up with the Defendant Winston? 
7 ] OA And I advise Mr. Winston if I feel it is a chronic 
{ | 
. problem area. 
: 
| | € 
i And ‘* it is not chronic, you don't advise him? | 
10 | 6A It is not a hundred percent one way or the other. 
ll | Sometimes I do, sometimes I don't. 
{ 
| 
| \ 
12 7 Q Now, is it a fair statement then that more serious 
\ } 
\ 
1s | infractions get recorded in the file and get taken up r 
i 
14 | with the Defendant Winston? 
| 
IS | A It tends to be that way. | 
q 
16 7 Q Less serious ones don't get in the file and don't get 
| | & 
wT | taken up with the Defendant Winston? 
i 
18 | A That is basically it. 
19 | Q Now, let's go to some of the infractions that we have 
20 | got here. Now, you spoke personally to Robert Slough, 
+ 
- is that correct, on his termination? 
B 


-- A Yes, I did. 


3 % Q - And you mentioned poor performance, radio procedures, 


24 | ft guess, as reported by Captains Reeve and Kleitz, 


bad attitude and schedule failure, that he had been 


2 4 . 
e 


i 


believe. 


flew with 


vo 


There are no notes. 
No note involved? 
In my hand. 
COURT: Anybody's hand? 


WITNESS: I think in summarizing 


those files, it was included in a summary. 


as 


THE COURT: Was there a note in the 


file at the time about these poor radio procedures? 


THE WITNESS: I don't believe 


there was. 
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Was aware Oi 


you see wnetner 


CHALENSKI: If your Honor will 


now and look. 


(Mr. Chalenski gets file.) 


BY MR. CHALENSKI: 
but these are 


Mr. Bell, I didn't check each file here, 


suant 


mer 


the ones I believe your company produced pu 


subpoena. Is Mr. Slough's file among those? 


Yes. 
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n opthalmologist 


wasn't aware of 


THE WITNES 
normally advise me 
sir. 
SHANAHAN: Would you keep your 
voice up. 
THE WITNESS: I'm sorry. 


medical wouldn't normally tell me how often he 


would have to go see an eye doctor. 


THE COURT: Did he wear glasses? 


THE WITNESS: He wore contact lenses. 
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I believe, 
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Okay, please. 


There was also mention 
Slough, 
counter 
wasn't aware 
of it, but he had mentioned it to me 
When did he mention that to you first? 
I have no knowledge at this time. 
Was it before Mr. Slough was fired? 


About counter duties in what regard? Was it -- 


He was asked on cross-examination whether he complained 


in regard to his counter duties, that copilots had to 
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you discussed with him his bad attitude, hi 
procedures and his unavailability 
On cross-examination Mr. Richarcs asked him about some 


complaints he made to secretaries in regardto counter 


duties. Was that a basis for his being fired? 


Not as far as I was concerned. The incidents 


stood by themselves.’ 
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That note in regard to Mr. Bell, was made 


ke l ; 14 
following the notes of 6th, '74 and the eariier 


one regarding his unavailability because he visited 


9 
‘ 


the opthalmologist, is that correct 
Do you want to try that again? 
The note regarding this schedule change, that is on 
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when did aware of it? 


you becone 


would te before September of '74? 


Evidently 


complainer to the secretaries? 


not necessarily. 


in his reguiar perfornance? 


was an incident 
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also brought out 


for his being 


Before he was transferred 


Sid you put any note in his file concerning that? 


he did not chronically fail to 


The failure of a note in the file regarding complaining |} 


to secretaries, that means ie was not a chronic 


e failure of a note that his regular performance was 


poor, does that mean that he was not chronically poor 


‘which I talked to him at the time 
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the captains had talked to me, and I talked to him and 


2 I carried that one. I didn't write it at all. 
3 Q You didn't deem it sufficiently important to put ln hi 
s | file? 
5 A Perhaps. 
6 Q Did you ask Captain Solbers about “rr. Sloush's radio 
7 communication procedures? 
3 t No, I didn’t. 
9 Q liere you aware that Mr. Sloush flew a consider:ble tix 
10 with Captain Solbers? 
ll | A I was aware of that. 
| 
12 §f &@ Do you have Mr. Josephson's file in front of you? 


13 A iL will check. 

l4 THE COURT: I think we are at about 
15 the end of a day. It would be a convenient place 
16 te adjourn. 

17 We will talk about Mr. Jcosepnson 

18 tomorrow. 

19 HR. CHALENSIZ: Yes, “our Honor. 

20 TILE COURT: We will recess now until 
21 tomorrow morning at 10 o'clock. Don’t talk about 
22 the case; don't let anybody talk to you about it. 
23 (Whereupon, th: proceedings were 

24 adjourned to Thursday, June 10, 1975 at 10 a.m.) 
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THE COURT: Proceed, Mr. Chalenski. 
(Continued cross-examination of 
Defendant Bell by Mr. Chalenski.) 
BY MR. CHALENSKI: 


Mr. Bell, yesterday you were going to review some of the 


records of the corporation to determine any changes in 


ycur scheduling during 1974-75. 

Have you done that? 
Yes. Mr. Winston did some research last night and 
provided some information on that this morning. 
Now, you said yesterday that about eight flights 
week was a fair estimate of the number of charter 
flights that you had for IBM at about the beginning of 
September '74. Is that still correct? 
In the area of charter, Mr. Chalenski, he has a lot of 
figures and documents which, frankly, I haven't had 
time to review this morning and I am not really ina 
position to answer. That is his area and he does have 
considerable information on that for you. 
Well, to your best informatior then, yesterday's 
answer you made is correct? 
For my best information. 
And with reference to the Public Loan charter flishts, 
do you have any information as to how many charter 


flights you were flying for ther in the beginning of 
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September '74? 


details that. He will make that in his testimony. 
Now, scheduling for flights to Washington, I inquired 
about in particular. You presently fly five flights 
per day between Binghamton and Washington, Monday 
through Friday, is that correct? 

That's correct. 

And how many flights do you fly on weekends? 

There are a total of four flights on weekends. 

Now, 1970, you were flying three daily flights, Monday 
through Friday, to Washington, is that correct? 
I can't be certain. 


MR. RICHARDS: Excuse me. Was that 


MR. CHALENSKI: Yes. 
MR. SHANAHAN: 1970. I thought 
that what we were interested in was '74 and '75. 


THE COURT: Overruled. Go ahead. 


MR. CHALENSKI: 


When did you add the fourth flight? 
I can't say. I went back to '74 on this research and 


I would have to do some more research to determine it. 


Do you have the entire '74 schedule there? 


I have a part of it, yes, sir, not the entire, no. 
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l Q What is the effective date of that schedule? 

2 A I have a schedule effective 9/3/74. 

3 Q Okay. How many flights, Monday through Friday, Was 

4 commuter flying to Washington at that time? i 
5 THE COURT: Could you come up, please? 

6 (Off-the-record discussion at bench.) 


BY MR. CHALENSKI: 


~s 


8 Q Mr. Bell, on September 3rd, 1974, how many flights were 
9 | you flying to Washington, Monday through Friday? 
10 | A There were six flights involved. 
ll | Q Daily, Monday through Friday? | 
12 : A Daily, Monday through Friday. | 
13 | Q Those are regularly scheduled flights? | 
14 | A Yes, they were. 
is § Q And when did you reduce it to five flights? | 
16 A That was reduced 11/1/74. 
17 Q And do you know when it was increased to six? 
. 18 A I don't recall, no, I don't go back that far in the 
19 information I have. 
20 Q Now, with regard to the firings for this purpose, all 
21 of Josephson and Slough and Baan and Sholl, Lamos, 
22 , Williams, Larimore and Hummel, did you recommend that 
: 23 any of those persons be fired to Defendant Winston? 
24 A We always discuss the people. In the case of 
. 25 Josephson, I recommended, yes. 
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And in the others, did you recommend that they be fired?| 
Well, I didn't oppose it in very many cases. 

Was the discussion of the nature -- well, can you please 
tell me, was there a typical discussion with reference 
to each of these? 

Well, I would be asked or indicated to me the people 
that he felt should go and I was offered the option of 
expressing my opinion on those people and if I had 
anything to say about it. 

So he came to you with a name and Said, do you have 
anything to say about whether they should g0? 

In most cases, I would Say that is correct. 

In what cases did that not happen, just in reference to 


the pilots I mentioned. 


I would say, generally, that was the sequence in those 
cases. 

So he came to you and said Slough ought to gO, what do 
you think ahout that, Josephson ought to gO, what do 
you think about that, Baan ought to go, what do you 
think about that; is that correct? 

It would be something like that, yes, sir 

Sholl ought to go? 

1 had no prediscussion on Sholl at all as far as his 
termination. He was terminated in my absence. 


Lamos ought to go? 
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Lamos was the same thing, I was on a trip at 1e time 
when he was terminated and when I came back he had been 
terminated. 


Williams 


Hummel and Larimore? 

We discussed them. 

Again, the same context, Defendant Winston came to you 
and said, what are your feelings on whether these should 
go? 

Yes. 

Did he ask you whether other employees should go? 

We talked about a number of employees, I am sure, in 
every discussion. 

Okay. Do you recall the names of the other employees 
tnat you discussed? 

No, I don't. 

Did he come to you, for example, and say, should this 
other employee go? 

I'm sure he probably did. 

Now, with reference to your testimony yesterday, in 


regards to Slough, is there any portion of that 


testimony that you would care to change at this time? 


Not that I can recall, no. 


Your testimony yesterday was accurate? 
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of Mr. Slough and 
concerning any pr 


hat correct? 


dn't make any notes. 


can assume that those notes never existed? 


Reeve complained 
procedures. 
Yes, they did 


When did they complain to you? 


During the summer of '74. 


You also mentioned something about Sloug 


a probationary period. What is the meaning of a 
probationary period and the terms in the context of 
Commuter Airlines? 

Generally, the first-year copilots ars considered 
probationary, that is our policy. 

What does it mean once he gets past the probationary 
period? 


In 


it means past that that he would be considered, 
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at least the company would consix ! they might 


consider him as captain material nin that operation. 
Nothing else, nothing to do w 
Well, during the probationary 
that they can terminate the men. 
At will? 
In general, yes. 
For whatever reason? 
For cause, yes, sir. 
| 
For cause. Is i I the company feels | 
like or for cause? 
For whatever reason the company 1s appropriate. 
At whim? 
Not at whim, no. 
Well, are we back then to some cause? 
Well, there is always some cause involved. 
Is the degree of cause any different between 
terminating a fellow who has not passed his probationary 
period and a pilot who has? 
Yes. 


And how does that differ? 


Well, it is a judgment thing, really. 


eck a 


You would require more documentation in your file, 


for example, for a man who has passed the probationary 


at A ea * 


period? 
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not necessarily. 


and I worked 


very hard 


of extra effort 


ormal respcnsi y to give 


How 


4q 
Did 


I would say 


He was past 
Yes, he was. 

MR. CHALENSKI: Your Honor, may I 
obtain those files from the clerk's of 

THE COURT: Yes. 

(Mr. Chalenski leaves the courtroom 
and returns.) 


BY MR. 


Q These are the personnel folders which you had yesterday] 


Now, for what reasons was Mr. Josephson fired? 
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was one and the fact that he had a great de 


x ? 

Q He wasn't fired because you were overs 

A rT - * +7) uy 4 + — no i an! _ 

A That was why he was selected among tnose to be 
4 sy = 

terminated at that time, sir. 


~ a 


Cy . nine 4 ~” 
Okay. Anything about poor radio procedure 


© 


A Do you want me to look at the file or not, Mr. 
Chalenski? 


Not yet. 


© 


A I'm sorry? 


Was he fired because of poor radio procedure? 


© 


” 


I don't believe that was a major factor. 


> 


Q It may have been a factor? 


A I don't believe it was a major factor, but it may have 


been involved. 


Q Was he fired because of his failure to keep up the 


Canada air volume, the FAA forms? 
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plus a summary. 


here, 


e say? 


o 
v 


Well, what does the no 


or duty at 


called in f 


16, 


on Saturday 2/ 


says, 


It 


<t 


a copy of the roster for that day and it shows his 


name. 
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2/16/74? 


pattern. There 


Repetitive of the pattern 


4 4 
maintain the 


No. 


Is that repetitive of any 


repetitive 


I would say it would be. 


That he changed the schedule without telling you? 


Certainly is representative of his disregard for the 


schedule. 


ETSY. Ss SBIR 


He was late that time? 
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of '73. I would have to look at the payroll for some 
more specific -- 
MR. SHANAHAN What was your answer? 
THE WITNESS Seventh month of 1973. 
BY MR. CHALENSKI 
Q That would be July of 1973, is that correct? 
A That is when he was assigned flight duty. I don't have 


By recent, within a month 

A Wotld be a month, but I would have 
again. 

Q Is it true that McDovgald and Larimore and Hummel were 

hired about three months preceding the 


Mr. Josephson? 


T | | e 7 > 4 “~ in t. a i 
A Again, I can't answer unless 4 check their dates of 


assignment, but I would think that is approxi nately 


correct. 


Q In any event, all six of those names I mentioned were 
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hired after lir. Josephson was -- 
A I believe you are correct on that, sir. 
Q With regard to the incident in which Mr. Baan refused 


| to take off with Mr. Solberg, there was an incident of 


ow 


that nature that Mr. Solberg renorted to you, correct? 


6 | A It wasn't Mr. Baan, sir. 
? Q I'm sorry, it was Mr. Josephson. 
; 8 A That's correct. 
9 Q I apologize. Mr. Solverg reported that to you, correct? 
10 | A That's correct. 
ll | Q And did Mr. Solberg tell you that clearance closed the 
12 | field for 45 minutes because of that bad weather? 
iN 13 A I don't believe he did, no. 
; 14 A) You hesrd Mr. Solberg testify to that on the stand 
15 | though, did you not? 
. 16 A I did hear that, yes. 
17 Q Now, you heard Mr. Solberg also testify that the 
18 conversation where Mr. Josephson refvsed to take off 
| 
19 ! took place between Mr. Solberg calling clearance 
20 delivery and asking for clearance to take off and 
rai 21 getting back from clearance delivery, is that correct? 
-~ 
‘J oe A I heard that, yes. 
23 Q And how long does it usually take to get clearance from 
r 24 clearance delivery? 
25 A It can vary from three minutes to 30, depending on the 
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conditions. 

When clearance delivery called you back, in any 

they closed the field for 45 minutes because of 
weather conditions? 

So Mr. Solberg said, yes. 

Does that indicate that Mr. Josephson was right that it 
was unsafe to take off at that time? 

Not necessarily. 

Well, clearance had that opinion, did they not, 
because they closed because of bad weather? 

They may have closed it because extensive deviations 
were in progress and the center was not accepting any 
more traffic. That frequently happens under that type 
of conditions. 

Didn't you hear Mr. Solberg testifv that it was closed 
because of the weather fronts moving through? 

That's right, and during that type of weather front, 
flights do make extensive deviations in their routes 
of flight, and if the air surface system cannot 
accommodate as many airplanes the same time, the~efore, | 
they will either stop all operations from one point 

or another in order to allow the system to accommodate 
these flights routed in devious directions from their 


standard routing, and so they in fact may stop all 


departures in a direction from an airport or from a 
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given airport within their system. 


So that we don't know whether the field was stopped 


Oo 


because of bad weather or because what little flying 


— 


could be done was already taken by other airplanes, is 
5 | that correct? 
6 A That's right, we don't -- I didn't hear anything 
7 indicating as to which the cause was. 
8 Q And Mr. Baan was fired because, the sole reason, 
S because you were overstaffed, is that correct, tiere wa 
> 10 no writicism of his performance? 
ll A Not especially. 
12 Q And was he fired because he had the least seniority? 
— MR. SHANAHAN: What was that? 
Sioa 14 BY MR. CHALENSKI: 
15 Q He had the least seniority? 
16 A Not necessarily, no. 
17 Q Why was he chosen? 
18 | A Because he had been there a very short time. The 
19 company's investment in him w2s very minimal and he 
on was selected on that basis. 
21 How long had he been there at the time he was fired? 


You mean present on the scene or -= 


In the company. 


A Can I check his file? I can't give you exact figures. 


It was a couple years aro, you know. 
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1 


Q Sure. 


A I don't have a summary sheet here so I can't say exactly 


when 

can't say. 

Well, can you give your best estimate? 

Couple weeks, I suppose. 

Now, how much time did Mr. Slough have he was fired 
You mean time with the company? 

Yes. 

A short period. I would have to again 

Would five or six months be fairly correct? 

Probably, but I will see what I have here. I show his 
initial assignment on 5/20/74. 

And Mr. Josephson's initial assignment, do you have 

that before you? You said that was about July? 

I gave you the figure on that, sir. 

It was about July '73, so Mr. Josephson had been with 
the company for about one year and what, three or four 
months by the time he was fired? 

I assume if that is based on the figures I gave you fron 
my records and his date of termination, would agree 
with you. 

Mr. Slough had been with the company five or six months? 
Yes, sir. 


Mr. Ton had been there a very short time, you say, he 
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Baan because he had deen there a 
short time and you hadn't invested much money in him. 
Mr. Johnson who had been there about the same 
You hadn't invested much money in Mr, Johnson, 
had you? 
we nadn't. 
@ man who had been there about a year and 
three months and another about six 
That's correct. 


1 ‘st 


You kept Mr. Ton who had also been there ~~ he came 
about the same time Johnson did, didn't he? 
Again, assume he did but I am not -= without checking, 


I cannot say for sure. Ke had been there a short time. 


Did you invest much money in training Mr. Ton? 


Not a great deal. 

About the same you had in training Mr. Baan? 

Probably. 

Mr. Ivan Orr, did he also come there at about the same 
time as Mr. Johnson and Mr. Ton? 

I believe the records would show that. I would have to 
verify the dates. 


Had you invested a great deal of money training him? 
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we hadn't. 
the same as Mr. 

I would say so, yes, s’ 
Now, for what reason was 
He was hired as a new hire captain. 
Was he hired to replace anybody or to 
additional work? 
He was hired to pick up some work we were anticipating 
at the time we hired him. 
Was he hired in anticipation y Excel retiring? 
I'm not sure whether we were in possession of that 
knowledge at that time, sir. 
He might or he might not have been? 
He might or might not have been, I can't say. 
Now, he was terminated because you lost some business, 
is that correct, you were overstaffed, you had too 
many pilots? 
We were overstaffed and it was indicated to me that we 
needed to cut back. 
De you Know when you hired Mr. Grenol? He was hired 
as a2 captain, was he not? 
Yes, he was. 


Do you know when you hired him? 


In, I believe it was December, sir. I can't be sure. 


A month and a half, two months after Mr. Baan was firedp 
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Pernaps. 
you had expected 


correct, or 


Possibly, yes. 
Did the business pick up again in December? 
there wasn't -= I can't answer that. I 
should give you that information. 
get into it and 


far ahead do you plan your business activiti 


determining whether to hire somebody to_perform 


them? 

It varies a great dealwith the conditions. ome 
programs are planned way in advance and some aren't. 
To your knowledge, was Mr. Grenol hired for any specific 
program? 

I believe he was hired after Mr. Lamos was gone. 

My records here show that Mr. Lamos received his check 
the same week, his last check the same week that 

Mr. Grenol received his first. 

That could 

So that } enol was hired because Mr. Lamos had 


fired? 
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A I believe that is correct, sir. 
: Q Now, with reference to Mr. Sholl, you testified that 
3 you taught him ground school on the Metro? 
4 A No, I did not testify to that, sir. 
5 Q Did a factory representative teach the ground school? 
6 i Yes, hedid. 
? | Q You were present, in fact, when the factory repre- 
6 | sentative taught the gro .d school? 
9 | A I was a student in the same ground school. I attended 
10 | the same course. 
: ul } & And you recall him being tnere? 
; 12 | A Yes, I do. 
; 13 | Q When did that take place? 
‘ 14 A Again, I think he has a diploma in his file. I think 
15 | I can probably find that. 
q 16 | ~ Please. 
17 : A May 12th, 1974. 
4 18 | Q Now, was that a one or two-day ground school? 
i 
19 | A It was a two-day course. 
20 | Q Was that a special course for the Metro? 
21 A Yes, it was. 
22 | Q And can you distinguish that from a ground school whic 
3 a copilot is normally given upon commencing employment 
a with the company? 
% A Yes, it is separate from that, sir. 
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Do you Know the reasons he was fired? 


A He was fired as a result of this door damage. 

? Q Was the company overstaffed at that time? 

8 

9 

10 

be 1] 

12 

13 

a I am aware of, sir. 
” How would you characterize his performance before that? | 
a It was reasonable, acceptable. 

iv Now, with reference to Mr. Lamos, you indicated that 
6 you could take a test ride in 20 minutes? 
19 That's correct. 
20 Now, you heard both Mr. Lamos and Mr. Briggs testify 
21 


on direct tnat they wouldtake nalf an hour, and in 


to 
to 


Mr. Lamos' case, up to 45 minutes, and in Mr. Briggs' 
ve 


case, up to an hour to test fly an airplane? 


There are a great many types of test flights, Mr. 


Chalenski, and I think that we need to differentiate 
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which type of check flight, what we are test flying 

the airplane for. 

Mr. Lamos testified he knew it was an engine check that 
had to be made, is that correct? 

I believe he did. 

Who determines what maneuvers have to be 
in a test flight? 

The mechanic advises you what needs to be checked, and 
oftentimes he rides with you and advises you when I 
is satisfied with what he is getting or tells you what 
he wants you to check while you are out there. 

Okay. And the mechanic determines what is to be done 
on the test ride? 

He normally does, yes. 

Now, you have flown engine checks with mechanics aboard4 
sir? 

You have flown engine checks with mechanics aboard? 
Oh, yeSe 

And hav? you remained in the test pattern on all vf 
those checks? 

Not on all of those checks, no, sir. 

I believe test pattern is incorrect. Would it be 
flight pattern? 


Traffic pattern. 


Traffic pattern. Not in all of them? You'd leave the 
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18 


19 


20 


21 
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traffic pattern in some of those engine checks? 


4 a +hat - , 1 
ana acoes that include going over to mechanic's office, 


back and coming back to the hangar, making your report? 


I didn't say that. It would be from the time I roll 

the airplane off the hangar ramp under its own power 
until I parked at the gate. If I had the mechanic 

with me, if he was satisfied, we were both satisfied, 

he could sign it off and I could be on my way with m; 
passengers. 

Do you preflight an airplane before you even start it up? 
Sir? 

Do you preflight an airplane before you even start it up? 
Do you preflight one? 

Do you? 

We also have personnel to cover those. In this 
particular case, the mechanics would have had it 
preflighted and ready to go. 


U.8. COURT REPORTERS 
FEDERAL BUILOING 
ALBANY, N.Y. 


Bell 


- Defendant - Cross 


So all you would have had to do was talk to the 
mechanic then and hop in the plane and start it up and 
take off? 
Well, I would have probably preferred to 
me on that particular occasion. 

20 minutes would 
to the hangar, to talk to the mechanic, to get into 
the plane, to start it up 
to leave the repair area, 
It would include the time ‘ ld take 
the airplane was on the ramp in front o 
I had the mechanic in my presence until we got back 
thas ramp, over to the main ramp with the usual 
efficiency. 
Now, there came a time when Mr. 
you know the reasons that he was fired? 
Well, he was fired because he had not made progress. 
we had not qualified himself to be a captain or to be 
qualified to be a captain. 
Was he fired because the company was overstaffed? 
He was not replaced, so I would say he was part of the 
overall reduction. 


The attitude to passengers, that was brought out on 


cross-examination by Mr. Richards, I believe, was he 


. fired ror that reason? 
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Once a note is 
chronically la 


Not necessarily. 


Is there any note i ! j S abusive 


-, that I see. 
There is a letter in there which I have a copy of here 
Governnicnt's Exhibit 42 


marked for identification. 


I show you Government's Exhibit 42, That is a copy, 


and can you verify whether that is a copy of the letter 


in Mr. Williams' file? 
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A Yes, I believe it is. I think I saw it here when I 


reviewed the file, sir. 
Q Did you know the date when that letter was sent? 
4 I could research my records. It was a period back in 
pe 5 "7h. Or 7725 
:: 6 Q Do y~u nave thuse records with you? 
7 A No, I don't. I would have to go into a great aeal to 
8 detcormine what period of time that was. It was a 
9 general letter that went in to everybody that worked 
10 there during that periods file. 
ll MR. CHALENSKI: I offer this document 
12 into evidence. 
13 | MR. RICHARDS: No objection. 
| 14 MR. SHANAHAN: I have no objection. 
i: 15 THE CLERK: Government's Exhibit 42 
% 
16 received in evidence. 
17 BY MR. CHALENSKI: 
Q Government's Exhibit 42 reads, "Dear Ron, I would like 
z to take this opportunity to thank you personally for 
the fine efforts you nave made over the iast year in h 


improving your wor «.titudes and level of CcOoperation.”. 


And the last paragreph reads: 


"IT reel this reriects 4 maturing of 


proressionalism end I count it amoung tne assets of 


this organization." 
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1 Is this the only reference in that file 
2 to Mr. Williams' work attitude? | 
3 A Apparently, yes. 
4 Q Now, Mr. Williams was not replaced, you say, so he was 
5 probably part of the overall reduction, is that correct? 
‘ 6 A That's correct. 
r Q Do you recall when Mir, Potter was hired? 
. ; A No, I can't recall specifically. 
| . ! Q Do you have those records with you? Do you see it 
” | there? 
%. 
' | A I'm looking for it. I thought I saw it last ni ght. | ' 
i : MR. CHALENSKI: Your Honor, there may | 
” | be additional files in the clerk's office. } 
" | A It should be in the group right here -=- 
‘a : (Mr. Chalenski leaves courtroom and , 
a returns. ) 
‘ a | A The earliest flight check I gave him was on February 10} 
18 | of '75. 
19 | Q So it was around that time, you are not sure exactly 
" | when? 
= | A Could have been a day or two. 
= | Q And when was Mr. Williams fired? 
” : A I believe we established that day, didn't we? 
24 


| Q January 9, 1975? 
Whatever. 
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So within a month you hired another copilot? 

well, he was hired as a captain, sir. 

Potter was hired as a captain? 

Yes, sir. 

Now, Mr. Grenol was hired as a captain about two weeks 
or so before Mr. Williams was fired? 

Probably. 

Did you hire copilots to work with those two captains? 
Did I hire copilots? 

Copilots to work with those two captains. 

No, I didn't. 

Instead your company got rid of copilots? 

That's right, yes, copilots were laid off if that is 
your question, reduced in number. 

More captains, less copilots. 

You mentioned something in your airect 
about checking a flight schedule and finding out that 
Mr. Williams had flown only seven tinies in a two-month 
period. When did you check that flight schedule? 

When did I check it? 

Yes. 

Following his testimony here. 
Following Mr. Williams' test‘ mony? 
That's correct. 


So you didn't know anything about that when he was fired 
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It was known in a general way that he wasn't flying very] 
much and Mr. Winston was quite firm about that, and lI 
agree with him, it was true, but that was not by 


specifically checking. I checked following his 


| 
| 
| 


testimony and it was absolutely correct. 

Was it true that you didn't check the records to see 
how often Mr. Williams flew before you fired him? 

We knew from experience -= 

Mr. Bell, did you check the records? 

No, we didn't check the records. 

Is there anyone in the company, any copilot who had 
more seniority than Mr. Williams? 

No, there wasn't. 

Now, there was a meeting in 1973 between you and the 
defendant, Winston, and the copilots; is that correct? 
Yes, that's correct. 

You testified that Mr. Williams was the spoxesman for 
the copilot at that time? 

Yes, he Wes. 

Did he appear to represent the copilots, speak for them 
I would say so, yes. 

Now, when did that meeting take place? 

I have some notes of that meeting that I took into that 
meeting in his file. I will see. If it is not here, 


I wil? have to get another reference. 
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There is a note in Mr. Wililiams' file about that meet ing! 


correct? 

According to the memorandum that went out, it was 
October 17th, 1973. 

And it was at that meeting you contend you advised the 
copilots that if they didn't make captain in three -- 
or if the, didn't get their ATR in three years, they 
would be out? 

They were subject to dismissal, yes. 

Now, the date of that meeting you said was October '73? 
That's the date of che memo and advisement and my other 
material. 

When did Mr. Williams become a pilot for your company? 
It is somewhat of a hard date to fix, I believe, from 
this material, but you have some records. What do you 
show? 

Well, I didn't go back that far, if I recall his 
testimony correctly, it was sometime in '68, 

Probably '68 or '69 is what I was going to say. 

So the time you had this meeting and discussed that a 
copilot is subjec. to termination if he doesn't get his 
ATR in three years, Mm. W*iliams had already been a 
pilct for your company for more than three years? 
Certainly not on a full-time basis. It had been 


interr cent service. 
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Q Okay. So that is a distinction as far as you are 


i 


concerned, that he was not a full-time pilot for three 
years as of October '73? 

No, he certainly wasn't. 

Well, does it make a difference or doesn't it? 

Well, yes, I would think it would make some difference. 
When he is working part time, he is carrying an 
occasional neec and not really involved in the long- 
term programs. If he comes on full time, he should 
become involved in those. 

If he had been a full-time pilot for three years in 
October of '71, would you have expecte¢ him to raise 
no objection to being automaticaliy subject to 


termination? 


\ 
of the question. 
THE COURT: Sustained. 
Bi MR. CHALENSKI: 
Q Mr. Williams was pushing for this program, is that 
correct, the three pay raises? 
He was pushing for certain changes in wages and benefits 
and this was what we presented to him and the group of 
contemporaries, and that was what was accepted at that i 
time. 
e 
Did he accept it? 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 


MR. SHANAHAN: I object to the F 


? 


. ° 
° 
_s 
ih? 
ena ee ——— 


Bell = Defendant - Cross 1208 


Yes, he did, they all accepted it, un versally, at 
the meeting, and were very pleased about it. 

Mr. Wislilams? 
That's correct. 
Is it reasonable for a person to be please 
something that makes him immediately subject to dis- 
missal? 

MR. SHANAHAN: 


argumentative 


begin full-time performance as 
a copilot? 
in't tell you 
payroll records 
those figures. 


There is a note in Mr. Williams’ file. 


Okay, there is something on that. He was back full time| 


in 1970. 

What month of 19707 

October. 

Your meeting was in October 1973? 

That's what the memo says, sir. 

Mr. Williams had three years as a full-time pilot at 


the time you had that meeting? 
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Apparently. 

And how, you have testified on that you had a 
discussion with Mr. Williams in early '74 and you were 
talking to him about the ATR, and I don't recall how 

you prefaced it, but you said something to the effect 
that you would have to get the ATR and that if he did 
not -- or excuse me, if you wanted to remain -- 

you said something to the effect, this would be in early 


"74, you had a discussion wi 


that he had the uppermost 


become a captain he would 


Is that accurate? 

I believe so. 

Is that all you told him? 

I can't say at this distance whether that's all I told 
him. I probably said several things to him at that 
time. 

That is what you recall? 

That was the essence of the conversation. 

I note, particularly, that you didn't say if he intended 
to remain with the company he would have to beccme 
technically qualified? 


I didn't include that in my testimony, no. 
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Which is more important, to remain with the company, to 


© 


to 
ae 
@ 


main with your employment or to progress? 


> 


w 


i] 
! 
Which is -- | 


4 MR. SHANAHAN: I object to that as 
5 argumentative. | 
6 THE COURT: Sustained. 
7 BY MR. CHALENSKI: 
8 | Q Now, in discussing this plan on direct, you said some- 
9 thing about you considered that the plan and that it 
, 10 | would mean something that they would either get their 
ll ATR or they would choose to seek another Opportunity, 
12 | is that correct? | 
13 A I believe so, yes. 
14 | Q Is there anything more to that? 
is | A I believe I referred to it as an up and out program | 
16 | which I have consistently -=- 
! 
17 | Q I am conce~ned about the word "choose." Is that the 
18 | word you used? 
19 A I'm sorry. Do you want to << 
20 : Q Choose, or they would choose to seek another opportunity 
21 9 A Or they would choose to seek another Opportunity? They 
& 22 | might choose, yes, that's been the case in instances. 
2 (Cf They have chosen another opportunity. 
24 Q I'm talking about on your direct. You didn't Say they 
25 would have to seek another opportunity? 
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They would have to? No, I ,u-ss I didn't say that, no, 
sir. 

to the effect that if a 
copilot did not get his ATR in three years he would be 
fired? 
I don't believe so, 
Nothing in writing? 
There is memorandum on the pay increase itself, that it 


was issued at that time, I believe. 


Does that say anything about termination if you haven't 


got yur ATR in three years? 

I don't helieve it does, no. 

So then the sole reason that Mr. Williams was terminated} 
I guess there are two now, the ATR and being late for 
flights; is that correct? Instead of being overstaffed?] 
That was among the reasons for his selection in the 
overall reduction of staff. 

Was the ATR the biggest factor, his failure to obtain itp 
The staff reduction was going on and he was selected to 
be included in that beceuse he haaz't obtained his ATR 
in spite of a great deal of effort on my part. 

That was the bizgest factor, right? 

In the selection fox somebody to be relieved at that ti 
What copilots had their ATR at the time Mr. Williams was 


fired? 
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I can't recall, sir. 
arimore have his ATR? 
Yes, he 
Did any I have his ATR at that 
I can't 
What is your 
Probably not. 
Only one copilot had nis ATR at the time Mr. Williams 
was fired? 
That's correct. 


ne 
i 


How long did Mr. Larimore remain with the company after 
Mr. Williams was fired? 
Approximately another month after Mr. Williams -= I can' 


tell without referencing the date. 


So Mr. Williams was fired because he didn't have his ATR, 


and the only copilot who had his ATR was among the next 
two copilots fired? 

That's correct. 

Now, when was Mr. Larimore hired? 

Again, without checking -- 

Could ycu, please? 

I have the date of his initial check here as 6/10/74, 
so it would be a few days preceding that. 


Did Mr. Johnson and Mr. Ton have less seniority than 


Mr. Larimore at the time he was fired? 
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I would think they did. 

But you chose Mr 

I didn't choose Mr. Larimore. 

Oh. Did you have anything to do with recommending 

Mr. Larimore be fired? 

I had advised Mr. Winston . : it with remarks 
and he was somewhat unhappy abc ¢ 

Excuse me, I didn't hear your last -- 

I advised Mr. Winston of Mr. Larimore's remark concerning 
him and he was somewhat unhappy about that. 

How did you hear about that remark? 


I heard that from Captain Harrington. 


So Mr. Larimore was told that he was being fired because | 


of overstaff reasons; the real reason was because he 
called Mr. Winston a little SOB? 

No, that was the reason, one of the reasons for his 
selection in the reduction of staff that was taking 
place. 

Besides that, was there any adverse comments about 
Mr. Larimore's performance? 

No. 

Now, if there had teen adverse comments about a person's 
performance, would it be natural to choose him over 
Mr, Larimore, all other things being equal? 


I'm sorry? 
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All other things 


> 


Were there any adverse comments in t! about 


check A couple. 
MR. CHALENSKI: \ ] ike to have 
those marked. 
THE CLERK: 
dentification. 
(Government' 
marked for identification.) 


MR. CHALENSKI: I offer Government's 
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l Exhibit 43 in evidenc>. 

2 MR. RICHARDS jo objection. 

3 THE COURT: Received. 

4 THE CLERK Government's Exhibit 43 

| 

"$ received in evidence. 

6 | (Government's Exhibit No. 43 was 

7 received in evidence.) 

8 BY MR. CHALENSKI 

9 Q Now, was Mr. Louis fired any time prior to July of '75? 
10 Is he still with the company? 

1] A No, he isn't. 

12 Q Was he fired any time around the time Mr. Hummel and 
13 | Mr. Larimore wer: fired? 

14 A He resigned a short time after they left, sir. 

15 Q He was there when Mr. Hummel and Mr. Larimore were 
16 fired and he was retained in reference to firing 

7 f M: . Larimore and Mr. Hummel? 

i8 | A i believe that is correct, sir. 

19 Q There is a note in Mr. Louis’ file dated December 1974. 
20 | That would be just about two months before? 
21 7 A I would think so, yes. 


Louis went on unauthorized LO4, that is, leave of 


<) 
to 
© 


3 | absence? 
sn I believe so. 
25 Q He was to be away two days, to call if he wanted 
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further LOA, did not call, stayed away two weeks. Note 


dated 12/31/74, first officer, Tom Louis, was scheduled 


for flight 158 at 8 o'clock, 12/30/74, did not show for 


flight.. 


departure. 


Delayed 20 minutes. 


Had to call First Officer Ton to fly the 


Captain Excel. 


So those two notes are in the file of 


a pilot you kept? 


Yes. 


a couple more copilots, 


At that time 


were 


to be. 


Winston 


I think he 


cone to you and say we have so lay off 


who should they be, at that time 


pretty much informed me who they 


Did Winston, Defendant Winston ever have a conversatici 


with you concerning ths 


i 
} 
value of Larimore to the company 


I am sure we had many conversations about all the people} 


we had. 


Now, 


did you hear Mr. 


Larimore on direct testify ‘hat 


he was told by Mr. Winston that he and another copi-ot 


would be of least value to 


Yes, 


Did you advise Mr. Winston 


I heard him say that, sir. 


the persons of least value? 


No, 


tT @2an*t5 


the company? 


that Mr. Larimore was one of 


That was a determination that Mr. Winston reached 


without conferring with you? 
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He had some very strong feelings on the matter, and that 
was the way he felt. 

How long has Harrington been with the company? 

A number of years. 

"61, '60, something like that? 

'60, sometime back in the early 60's. 

Darn near as long as you have? 

Not quite. 

Are you good friends? 

I know him fairly well. 

Are you good friends? 

We are friends. 

Mr. Harrington told you about the conversation that he 
had with Larimore and the name that Larimore called 

the Defendant Winston, correct? 

That's correct. 

Were you present at any other conversations which 
Harrington had regarding the organizational efforts 

be’ en you and the Defendant Winston and Harrington? 


In what period, sir? 


From any time from September 1974 through February of 


1975. 
MR. SHAN/ ‘AN: Could I have that 
repeated, please? 


(Pending question rezi by the reporter.) 
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Conversations in regard to what, Mr. Chalenski? 


A I am sure that I had been present at some conversation. | 


Q Organizational efforts of pilots. 
Q Harring spoke to the Defendant Winston concerning the 


! 
organizational efforts? | 
| A I am sure it was discussed. Almost every pilot in the 


place did talk to Mr. Winston and myself from time to 


time. 


| Q Did not the Defendant Winston speak with John 
Harrington concerning starting up a company union? 
| A Not to my knowledge. 
. 4 Was John Harrington in favor of a company union? 
A It had been discussed at one point in time. I don't 
know whether he was in favor of it or not. 
Q On the Larimore occasion, Harrington told you what 


happened and were you the one who then related it to 


the Defendant Winston? 


A On that particular occasion, yes, sir. 


Q Now, with regard to Mr. Hummel, he was also fired 


within two days of Mr. Larimore? 


A That's correct. 


Q Two days later than Mr. Larimore? 


A I believe so, yes, sir. 


Q Now, were you present when Mr. Hummel was fired? 


I believe I was, yes. 
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Q And was he fired because uf overstaffed reasons also? 
2 A Yes, sir. 
3 Q Were there any other reasons? 
4 ! A Well, there were reasc-s he was selected to be terminated 
5 among the overstaffed group. | 
6 Q Okay. What were those reasons? 
7 A There had been some availability ~ oblems and he had 


some common sense problems, I felt, somewhat. 


Any other problems? 


ee 


He had not gotten his uniform which I had inquired of 
him about, I sent an inquiry to him about. I inquired 
of him and then sent -=- 
In December, is that correct, you inquired of him? 
That's correct. 
And he told you it was on order? 
That's what he told me, yes. 
Well, you mean by that -- 
I inquired of Captain Harrington who handles the 
uniform ordering, is it true that Mr. Hummel's uniform 
is on order, he said no, he hasn't ordered ore. 

MR. CHALENSKI: Your Honor, I request 
the remark on direct be stricken. I don't recall 
Mr. Hummel being inquired on his direct as to whether 
he had ordered any uniforms, and this is an attempt 


to show that he lied. The w. : éss wasn't <= 
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THE COURT: Overruled. Please put 


your questions, Mr. Chalens*i. 


to 


3 BY MR. CHALENS<I: 
4 Q Was a lack of uniform stated to Mr. Hummel during the 


course of his firing interview? 


ur 


6 A I can't recall. 
7 q What notes are in Mr. Hummel's file? 
8 A Without looking, I can't tell you. 
9 Q Can you look, please? 
10 THE COURT: We will take a short 
11 recess. 
. 12 (Recess was taken.) 
13 (Trial resumes.) 


14 | BY MR. CHALENSKT: 


1S Q Mr. Bell, my last question was, were there any notes in 


16 the file of Mr. Hummel? 


i7 | A I find one note, sir. 


is | & And what is the date of that note? 


i9 | A The note is 1/6/75. 


20 | Q And Hummel apparently arrived late for flignt 250? 


21 =| A That's the indication, yes, sir. 


22 ff Q There is something on that note about a 45-minute lead 


23 time that he <= 


yn Yes, sir. 


os | Q Did he cause any flight to be delayed? 
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Not at that time, no. 


2 Q And because he was Jate it cut inte his lead time? 
3 A I don't know how much lead. I think ie was about 20 

7 4 | minutes short of the flight when he was called for 45 
5 | to be at that point, sir. 
6 | Q In any event, he didn't delay the flight? 
7 GT A Not to my knowledge. 

4 a Q Is that the only note in Mr. Hummel's file? 

' 

; 9 | A That is the only note I see. 

$ 

: 10 Q Any note regarding his uniform? 
ll o I don't see a note on that, no, sir. 
12 Q Was this item of being late atin tenth to Hummel at the 
13 time he was fired? e 
14 A I don't believe it was, no. 

| 15 Q Was he fired for being chronically late? 
16 A No, he wasn't. 
17 Q So he was chosen as one of two persons to be terminated 
18 between February 17th and 19th? 
19 - That's correct. 
20 Q And the only reason that you mentioned that you recall i 
21 that he didn't have a uniform? 
22 A That was one of the reasons. 


There were others? 


Yes, sir. 


What were they? 
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Well , there were two occasions in Mr. Hummel's service 
that indicated to me some problems. He was assigned to | 
a flight which was fairly long and it was a charter | 


| 
4 | flight, and all-day flight. As a matter of fact, he |. 


requested the flight and I complied with his request 


6 and assigned him to that flight. 
7 My schedule ap,ears with all these other 
8 | peopie and that is available and it is accessible to | 
9 them. I had been out moderately late that evenirg and jf 
10 in fact vas due at the airport a Little after 6 in the 
ll morning and I had anticipated that there was a chance 
12 that they could run late on uwheir flight, and in that 
i3 consideration I assigned Mr. Hummel to a flight in mid- 
i4 afternoon. He arrived at the airport back from that 
15 flight at approximately -- a figure that was approximately 
16 15 minutes over his duty time. 
17 Now, that would have put him into 
18 requiring another hour or so beyond his schedule I 
19 had posted for him. This was sometime after midnight 

4 20 and I was due to get up at 5 o'clock in the morning, 
21 and Mr. Hummel decided that it was pretty appropriate 
22 to call me at that hour of the night and wake me up 
23 and inform me he was over duty time. So I discussed 
24 this matter with Mr. Hummel and I said, gee, you Know, 

ry 25 that wasn't a vesy good way to do it. I mean, it was 
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obvious from the schedule that I was going to be there 


to 


at 6 in the morning. You could have amended your 


3 schedule. And he just said, well, you know, I'm 

4 Supposed to let you know and so I did. Well, okay, that) 
5 was fine. Subsequently, a couple weeks -- 

6 | Q Well, ts is the first reason you are telling us? 

7 | A This is art of the first reason. 

8 § Q Okay. When did this telephone call take place? 

9 A I would have to check flight schedules. I could 

10 


identify the flight but it would take quite a bit of 
dirsing. 


Well, your best recollection with reference to the day 


he was fired, a week before, a month, several months? 


Oh, a@ month, a month and a half, that particular 


incident. 


Okay. Now you are continuing to a couple of weeks later 


Couple weeks, three weeks, I can't recall the exact time 


frame. 


I'm sorry, you were continuing as to what happened? 


To an incident a couple weeks later, correct. 


Please tell the jury about that. 


He came in on a Friday at approximately 9:30 at night, 


10 o'clock, which again would have put him about 10 


minutes over on a single-duty period, and I had not 


flown that evening, I was not scheduled in the morning. 
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He went ahead a flew the night and I said, gee, you 

cnow, now we t tu n. You're over duty 
and you didn' ivi n He says well, the last time 
you chewed me out for it, and I explained to him that 

I thought it required a certain amount of common sense 
to tell the difference. 

Did you put a nete in the file about that? 

I did not. 

Did you tell Mr. Winston about 

I probably did. 

Probably did? 

I'm sure 

Do you recollect? 

I'm sure I dix. 


Now, what was the violation that Mr. Hummel committed 


that time, calling you and getting you cut of bed, and 


the next time not telling you that he was over duty and 
causing a flight to be missed? 

I felt it was a lack of common sense there to not Know 
the difference. 

The difference between what, Mr. Bell? 

The difference between when i'm going to be there in 
plenty of time to change the schedule and when I am net. 
You are sure you told that to Mr. Winston? 


I told it to Mr. Winston and I told it to Mr. Hummel. 


oe 
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: ! ~ Prior to Mr. Hummel being fired, you told that to Mr. 

2 : Winston? 

3 A That's correct. | 

° 

4 Q Did you hear Mr. Winston mention that to Mr. Hummel at | 
5 a time he was fired? 

6 A I dor.'t recall him mentioning that. | 
7 Q Back to Mr. Larimore <= by the way, when did you tell | 
8 Mr. Winston about Mr. Harrington reporting to you that | 
9 Mr. Larimore had called the Defendant Winston a name? 

10 A I can't recall the exact time I told him that. 

i Q Was it before Larimore was fired? 

12 A It was prior to Larimore's termination. 

13 Q Do you recall how much prior? 

14 A Perhaps a week or two weeks. 

15 Q Not less than a week? 

16 A I wouldn't think it would be. You say not less than 

17 a week. I don't believe it would be less than a week. 

18 Q Now, with reference to the meeting with the pilots 

19 on the morning of October 5th, 1974 -=- 

20 A Yes, sir. 

1 21 Q -- can you tell the jury again how you started your talk 

22 at that meeting? 

3 A Yes, sir. The best I can recall, I said, "Gentlemen, 

24 I fly with you. I fly the same equipment you do. I 


fly the same weather you do. I don't ask you to do 
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anything with an airplane that I don't do and haven't 


to 


done and won't do myself." Words to that effect. 


"As we go about the course of our 


| 
| 


4 operations, we have good days anc bad days, and I try 
5 . 4» appreciate you on your good days and stand behind you | 
6 on your bad days." | 
7 Q That is almost verbatim with what I have. 
8 MR. SHANAHAN: What was the questi .on? | 
9 MR. CHALENSKI: I'm sorry, it wasn't 
10 a question, I said it is almost verbatim with what I 
11 have. 
12 Q Now, is it your testimony that you prefaced your talk to] 
13 the copilots later that same day with the same remarks? 

- 14 A Yes, it is. 
1 Q So you told the pilots and captains and copilots just 
16 about exactly the same thing? 
17 A Yes, I did. 

18 Q Now, in your meeting with the captains, you also 
19 followed with a comment regarding that which is on the 
20 tape and in the transcript, "T have bent rules and 
21 regulations." 
7 A I didn't say I bent rules and regulations. I said l 
” bent rules. 
? Q "People who know that I have bent policies, I have bent 
” rules, I have bent that for them." Is that correct? 
“seoummcsurcame 
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That's correct. 

Now, you started this meeting by telling the captains 
that you fly with them? 

Yes. 

And on your direct you testified that you fly with the 
captains on their check rides and on their on-route 
checks? 

And as extra crew, sir. 

A..7 as extra crew? 

Yes. 

How often do you fly with the captains as extra crew? 
That will vary a great deal with the operating 
circumstances in any month. 

And the captain would act as a copilot to you? 

No, I will be extra crew as a passenger, extra crew 
going somewhere on behalf of the company's business. 
Okay. What is an on-route check? 

What is an on-route check? 

Yes. 


It is a check conducted between two points, an 


operational type flight where the pilots provisions 


ard conduct of overall operation, a standard line 
operations check. 
Can you pass or fail an on-route check? 


I would think it would be possible to fail one. 
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What happens if you fail one? 
What happen 
circumstances. 
By whom? By you? 
t you don't know what would happer cally, 
have never failed somebody? 
No. 
Do you Know wnet} ~uat pilot 
passengers if he fail» * .n oneroute check? 
He could be stopped, JI suppose. 
Now, you customarily bend rules and bend policies? 
I have, yes, sir. 
Do you bend rules | flying in weavner? 


wT 


No, sir. 


Do you bend rules flying an airplane? 


Net deliberately. 

Do you bend rules working with equipment? 

No, sir. 

Do you bend rules with a copilot? 

Whose rules, Mr. Chalenski? Would you qualify what 
rule ycu are talking about? 

I'm talking about what rules you were talking about, 
Mr. Bell. 


right. Do you want me to identify a rule I might 
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an 


be referring to? 


Q Do you bend rules when you are flying with a copilot, 


A A company rule. I have bent company rules for a copilot 
yes. 
Q Okay. Now, in what way do you bend rules with a copilot 


on a trip? 


A If he reports late, I don't always make an effort about 


it. If he doesn't conform to the procedures that we 


prescribe, I may treat it as a learning experience 


rather than a eck, which I do. If he wants to put a 


non-revenue passenger on an airplane who perhaps doesn't 


comply with the company's rule or pclicy, on that I may 


give him a little latitude on that. If he needs a 


personal day off, I might give him a little latitude 


on that. 


Q I haven't hee’ vou mention anything about when a 


copilot is flying with you. These seem to do with 


before flying. What about rules when a copilot is 


flying with you, what rules do you bend? 


A I don't know of any I bend. 


Q Do you bend the rules when a copilot is flying with you? 


A Again, what rule? I indicated to you that if he was 


a little remiss in his procedure, I mignt give him a 


certain amount of latitude, depending on his experience, ; 
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You are talking about flying procedures now? 
Possibl,. 
Anythiny 2lse? 
That's all. 
That's all? 
Yes. 
Now, you were the check pilot for the company at that 
time, is that correct? 
I was one of two check pilots. 
And Mr. Briggs ceased performing check rides about 
November, December? 
I believe it was December, sir. 
So then you became the only check pilot? 
That's correct. 
there rules established for performing check rides? 
General rules, sir. 
General rules, yes. 
Yes. 
Are there policies established in the performance of 


check rides? 


That are established in the area of check rides, yes, 


sir. 
Did you fly at one time or another with every captain 
in that company in the course of a check ride? 


Yes, I have. 
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But when you said rules, you bent rules and you bent 
policies, it didn't relate to the equipment that you 
were flying with the Captains, you have testified? 
Not necessarily. 

It didn't lay to the flight plans? 

Not necessarily. 

The only thing left was flying with t 2m and you fly 
with the captains on check rides, the on-route checks 
and other times? 

Ture. 

You are a copilot and they are a pilot, and is it your 
testimony that that was not meant to apply to check 
rides? 

Not necessarily, no, sir. 

Is it your testimony that that applied to check rides 
and route checks as well as the other times? 

Not necessarily, no, sir. 

Well, what necessarily is your testimony, Mr. Bell? 
It was left to their interpretation, really, as far 
as I am concerned. 

Whatever they could dream up ? 

That's right. 

You have heard them testify to what they dreamed up. 
Some of them, yes, sir. 


You said the FAA, on your direct, if I recall it, has 
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the option of flying one out of six check runs? 


. « | A That's right 
3 Q Now, I'm not sure. Did you mean that the FAA does in 
4 fact fly one out of six check rides? 
5 A They generally endeavor to do that. 
6 Q Excuse me, I didn't hear you. 
7 A They endeavor to do that. 
. Q Do they? 
9 A There have been times when th did and times when they 
10 didn't. Recently, they haven't. | 
11 Q In any event, the FAA does not fly on at least five out | 
12 of six and it could be more? | 
13 A Sir? : 
In any event, the FAA does not fly on five out of six ! 
check rides, and it could be more? 
That's right. 
You have testified concerning some meetings at Mike 


Kleitz's residence during the summer of 1974, August 


and September. 


Yes, I have. 
At the second meeting you testified that the captains 
were discussing the pros and cons of a union. 
Yes, sir, a union. 


And you were present? 


Yes, sir. 
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Did they appear to feel free to discuss those pros and 
cons in front of you? 
I thought so at the time. 
Did you oppose the union at that time? 
Not specifically, no. 
Yc *s was kind of a let's see attitude? 
I would say so. 
When did that attitude change? Did it change? 
In what sense, general or specific? 
Well, your apparent outward attitude towards the other 
captains, 
MR. SHANAHAN: I object to the form 
of the question. Apparent outward attitude, I 
don't know what that is supposed to mean. 
THE COURT: I don't, either. 
CHALENSKI: 
Dic you oppose a union or come to oppose a union at any 
time? 
I came to oppose the specific union. 
At what time? 
When I learned of it being among the unions that were 
interested. 
You are talking about the particular union that was 
involved in the organizational effort in the fall of 


1974? 
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That's correct. 

When did you 

Oh, prior to the meeting of the 5th. I don't recall 
exactly at what point I learned that that was among the 
unions that were going to be there. 

Well, is it prior to the 2nd? 

I believe I learned they had some interest prior to the 
2nd. 

And is it your testimony that your opposition developed 
at that time? 

It developed to a particular union at that time. 

Who told you about that union being interested? 

I can't recall now who told me, 

Do you recall the circumstances under which you first 
heard it? 

No. i don't. 

Do you recall telling the pilots, as you have testified 
on direct, to feel free to attend union meetings and 
ask questions? 

I did that. 

What union meetings were you talking about? 


It was my understanding that there would be a number of 


unions or more than one union approaching the pilots, 


and I said that you should talk with all of them and 


ask questions, that is the position I took. 
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Only one union did come in and talk, is that right? 

As far as I know. I can't really say, I don't know. 

I assume that there was only one came. 

And you heard about that union prior to the first meeti 


is that correct? 


I am not certain whether it was before or after it, 


really, counselor. I knew about it by the 5th of 
October. I am sure it had been called to my attention 
by that time. 

Now, a good number of persons testified here that they 
were present at that union meeting October end, 1974, 
including Mr. Jon Harrington. Did you know Jon 
Harrington attended that meeting? 

No, I didn't, at the time. 

When did you first find out that he attended that 
meeting? 

I can't say, sir. I don't recall when I first -- 
Well, was it soon after the meeting? 

Probably a day or two. 

A day or two. A couple hours after? 

No, I wouldn't think so. 

The next morning? 

No, I wouldn't think so. 

You wouldn't think so? 


No, sir 
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Do you deny that you knew he attended that meeting by 


to 


the next morning? 
oe Absolutely. 


4 q Do you deny that you knew that there was to be a union 


ur 


meeting on October end, 1974, in the evening, that you 


6 knew that by the morning of October 3rd, 1974? 

7 A No, I didn't know about the meeting of October 2nd by 

8 the morning of October 3rd. | 
9 Q Your testimony is that you did not know about that 

10 | meeting by the next morning? 

1] | A No, sir. | 
12 Q That is your testimony? | 
13 | A Yes, yes. 

14 | Q Your testimony is yes, that you did not know about that | 
15 ! meeting? 

16 | A Yes. 

17 Q Do you deny that you knew that Robert Slough was involveg@ 


in the organizational effort of the union? 


Absolutely. 


Do you deny any Knowledge of that letter of 


September 24th, 1974, as of the morning of October 3rd, 


1974? 


I deny that, sir. 


That letter was not circulated to you? 


25 A Wait a minute. The authorship of that letter, I saw 
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the letter, I didn't know about the authorship of the 
letter. 

You heard nothing about who authored that letter? 
Absolutely not. 

You heard Mr. Slough on the stand say that during the 


course of his firing interview, you told him that, "I 


don't care anything about the letter that you wrote"? 


That's not true, si. 

That's not true 

No, sir. 

You deny that you said anything of that sort? 

That's correct, sir. 

Prior to October 2nd, 1974, had you expressed your 
opposition to the union, Teamsters union, to any 
employees of the company? 

Not to my recollection, but I could have. 

You don't recall telling anybody you were opposed to 
the Teamsters? 

Not necessarily, no. I could have, but I don't know that 
I did or didn't. 

So unless you told somebody about the Teamsters, is it 
true that the last word they heard from you on the 
subject was go to the union meetings and see what they 
have to say? 


That's correct. 
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On direct you testif’ed ‘nat you went to a meeting at 
Mike Kleitz's house in tn: summer of 1974 and you 
discussed dispatching, wages, benefits and alternatives. 
Was that alternatives to Gispatching, wages and 
benefits? 

I'm sorry, sir, was the alternative to wages and 
benefits? 

Were the alternatives you mentioned to dispatching, 
wages and benefits? 

What was the alternative? 

Yes. 

There was discussion of a possibility of forming a union 4 
That was the alternative, forming a union? 

It was discussed. 

Any other alternatives? 

That was the basic alternative that was discussed, I 
would say. 

Lee Heller is a manufacturer's representative? 

Bill Heller, 

Bill Heller, I'm sorry. Where is his office located? 


Now it is in San Angelo, Texas. 


During the time ground school was taught to Robert Sholl] 


where was it located? 


Robert Sholl? 


I'm sorry, Robert Slough. I'm sorry, I'm confusing the 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 


Bell - Defendant - Cross 


names. Mr. Sholl, I do mean Mr. Sholl. 
Mr. Sholl? 


Yes. 


I believe it was in Wiesbaden, Germany, at that time. 


Okay. At the time Mr. Hummel was receiving ground 
school instruction, do you know where Mr. Heller was 
stationed? 

His domicile was Binghamton, New York. 

He had an office in Binghamton? 

In his home, yes. 

Was he frequently at the area where Commuter is located, 
where the ground school is conducted? 

Yes, he was there on technical representation. 

Did you ever have occasion to accept the ballot of an 
employee, pilot, copilot? 

I accepted one, 

Which one? 

Captain Excel. 

When? 

Approximately two days after the election. 

There was testimony by some pilots of the company that 
there was talk of taking action to cost the company money 
When did you first hear of such talk? 

Sometime during the fall of 1974 and I don't recall 


exactly when it was. 
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I Q Do you recall who told you? 
2 A No, I don't. 
3 Q Did several people tell you? 
4 A I would think more than one had mentioned it. 
5 Q What action did you recall hearing at that time? 
6 A I had heard discussion of first, brekes, burning up 
7 cylinders, possibility of burning up engines on starts, 
8 the possibility of landing on the duty runways, 
9 | metropolitan area, thereby running up significant 
10 airport fees, bills for the company. 
11 | Q These were all in the fall of 1974? 
12 A Fall of 1974 and spring of 19 -= or early -- in other 
13 words, in that period into say, January '75, I heard | 
14 | these things at various times from various people. 
15 | Q I'm trying to pin down when you first heard any mention $- 
16 | A I had begun to hear this sort of thing in the fall of 
17 '74, sometime, I would think. 
18 | Q You would think? 
19 | A Yes. 
20 | ™ Could the first time you heard of that have been after 
21 | or during January '75? 
* | 
22 | A I don't believe so, no. 
23 | Q But you don't recall who told it to you earlier? 
24 | A No. 
25 | Q And under what circumstances you heard it earlier? 
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No. 

You don't have anything to pin the date down with? 

Sir? 

You don't have anything to pin the date down earlier 
than that? 

No, I don't. 

Did you make any notes of what you heard? 

No, I didn't. 

Mr. Bell, following the terminations of Mr. Hummel and 
Mr. Larimore on February 19th, 1975, did the company 
hire any copilots? And this willte before July of ‘75. 
I believe there were some hires up in June, as I recall. 
Do you have that note with you, Mr. Bell, as to when -= 
I'm sorry, here it is. Was a copilot by ‘he name of 
Maretti hired by the company? 

Yes. 

When? 

Well, his first paycheck shows 3/23/75. 

Was a copilot by the name of McKean hired by the 
company? 

As far as his first paycheck, it shows 4/13/75. 

Was a copilot by the name of Joseph Maido hired by 

the company? 

Yes, he was. He shows 5/4/75. 


Was a copilot by the name of Allen Garren hired by the 
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company? 
time. He did, perhaps, a 


aafide FH fulletime 


ying for the 


Paul Darby, copilot? 

5/4/75. 

So by the middle of May you had hired four full-time 
copilots and one part-time cupilot? 

That appears correct, sir. 

William Potter then was a captain employed by the cornan}’ 
Yes, he was. 

Do y@u recall how long he performed copilot duties after} 
he was hired as a captain? 


Couple of months, probably, would be my estimate. That 


is purely an estimate. I ,\ld estimate a couple months 


Was he hired around the beginning of February 1975? 


I could check for you, if you like. 

Okay. I am going to ask you to check Mr. Potterman 
and Mr. Melish. 

Potterman and Melish, okay. 

Mr. Grenol, too. 

Grenol. Will the payroll dates be sufficient for your 
purpose? 
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Will the payro 


Yes. 

Okay, sir. You want Grenoil? 

Yes. Maybe to assist you in finding it, this shows 
the first paycheck to Mr. Grenol was December '74, 


I have '75 here. I show the fi 


"3 
“ 
ct 


pay period in 
December was -= he received a paycheck -- in January, 
I'm sorry. 

Mr. Grenol then was hired sometime very late December? 
Very late December, I would think. 

How long did he perform as a copilot? 

Not very long, as I recall. 


Your best recollection. 


I can check it for you. His first captain check on the 


line was dated December 26, 1974. 


Now, Mr. Potterman. Our check on your records show 


that he was hired about the second week of February 1975 


February 9th was the payroll date on him. 

How long did he perform as a copilot? 

I would have to check his other file now. It shows 
the check on April llth, 1975. 

And Mr. Melish, our compilation shows he was hired 


about the third week in February. 
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Yes, these records are not in alphabetical order and 
it is sort of hard to find things. Okay, 2/23/75. 


Okay. And about how long did he perform as a copilot? 


can find the date on his flight check, I will tell 


you. I don't have a record here that indicates, but I 


have one over at the table, if I could. 
Please. 
Okay. 

(Witness leaves stand and returns.) 
June 5th, 1975. 
And prior to the time Mr. Potterman was checked out to 
be captain, you hired two new copilots; that would be 
Mr. Maretti and Mr. McKean? 
Whoever are identified there on the check list. 
And by the time Mr. Melish was checked out 
you had a total of five copilots hired? 
Five copilots hired. 
Five copilots hired? that include Melish and -- 
That includes Garren, t includes Maretti, McKean, 
Maido and Darby. 
I have identified and checked the dates you have. 
Do the captains fly as copilots after they are checked 
out as captains? 
There have bee: times in the company's history when we 


have flown the captains, yes, sir. 
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Did that happen with regard to Potterman and Melish? 
During their transition period they did fulfill their 
requirements as copilots. 
So they also performed as copilots after they were 
checked as captains? 
Not after they were checked as captains, no, I'm sorry. 
Once they are checked as captains, they perform as 
captains? 
They performed as captains, yes, sir. 
MR. CHALENSKI: Thank you, Mr. Bell. 
MR. SHANAHAN: I have nothing further. 
MR. RICHARDS: I have no questions. 
THE : You are excused, 
(Witness excused.) 
MR. RICHARDS: We call William Pusztai 
to the stand, please. 


WILLIAM PUSZTAI, 


having been called as a witness on behalf of Defendant Winstq 


was first duly sworn according to law and testified as 


follows: 


DIRECT EXAMINATION 


BY MR. RICHARDS: 


3 


A 


Do you pronounce our name Pusztai? 
PuszZtai. 


And you reside where? 
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Invoy, New York. That is a suburb of Binghamton. 
By whom are you presently 2mployed? 

Commuter Airlines. 

And in what capacity? 

As a captain. 

And how long have you been employed by Commuter? 
It will be two years in August. 

So you were hired August of '74? 

Right. 

Now, how long have you been a captain for Commuter 
Airlines? 

I was copilot for three weeks and I was checked out as 


&@ captain. 


All right. Now, Bill, I would like to take you back to | 
the fall of 1974. Did you have occasion to attend a 
Teamsters union crganizational meeting in a Holiday Inn 
in Vestal, New York? 

Yes, I did. That was the year I went -- first meeting. | 
That was the first meeting? 

Right. 

And about what time did you arrive at that motel? 


I flew the last flight so we got there approximately 


retween 8:30 and 9 o'clock. 
All right. Do you know how long the meeting lasted? 


I was there approximately an hour, hour and 30 minutes. | 
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Was there any Teamsters representative introduced to 
you personally, or to the group? 

I can't recall exactly how it went. I just can't say 
whether we were incividually introduced or it was just 
in a group, I can't recall. 

Was there a Teamster representative at that meeting? 
Yes, there was. 

And do you recall what his name was? 

Mr. Calder. 

Alexander Calder? 

Right. 

And did he address the group? 

Yes, he did. 

Did you happen to notice if Robert slough was in 
attendance at that meeting? 


Yes, he was. 


And was Ira Josephson in attendance? 


Yes, he was. 

And Michael Baan? 

Yes, he was. 

Now, do you recall or do you remember if, in the course 

of that meeting, Mr. Calder specifically mentioned the 
names of Robert Slough, Ira Josephson and Michael Baan? 

I cannot recall that. 


You can't recall that? 
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Not specifically anybo 

Now, was Mr. Calder standing before the group? 

Yes, the group was <= we were in a motel room and the 
group was sitting like in one section and Mr. Calder 
was standing in a corner and facing the group. 

Was there a table in front of him? 

No, I don't think there was, no. 

All right. Was there anyone standing with him? 

No. I believe everybody was sitting. 

Were these three people, Slough, Josephson and Baan 
sitting with the other group? 

Yes, they were. 

When you came in, did you notice if Slough was standing 
with Calder? 

No, I cannot recz .1 that. 

Was Josephson sta’ ding with Calder? 

I cannot recall. 

How about Baan? 

I cannot recail that. 

Was Jon Harrington present at that meeting? 

Yes, he was. 


Now, did you have occasion later that week to attend 


a captains meeting at which Mr. Winston, and briefly, 


Mr. Bell, addressed the captains? 
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And do you recall that meeting? 

Yes, I can recall it. 

Now, Mr. Pusztai, will you just briefly look at that 
transcript, and my question to you is, whether you had 
an opportunity to read that transcript last night? 

Yes, I have. 

Now, can you tell me whether or not the statements made 
by Mr. Winston at the Captains' meeting were sub- 
Stantially the same as appears in that transcript, 
Government Exhibit 33A? 

In general, it was, yes. 

And is there any other recollection of statements he 
made which do not appear in that transcript? 

I cannot recall anything specific. 

Okay. Now, do you also recall attending a ground school} 
session conducted by Ted Bell some two Saturdays later, 
two weeks later? 

Yes, I do. 

And do you recall the purpose of this ground school? 
Yes, it was for Metro pilots who were going to be 
checked out as Metro copilots and captains. 

And was Mr. Bell present there with that factory rep? 
Yes, he was. 

De you recall whether or not Mr. Winston addressed the 


group? 
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A After the meeting, ves, he di., for a short period. 
| 
| 


2 Q Now, do you recall what Mr. Winston said at that meeting} 
3 A It was basically the same, what we had at the other 
4 meeting. 
5 Q When you say the other meeting, you mean the captains’ 
6 meeting? 
7 A Right, the captains' meeting. In summary, he briefly 
8 | addressed the group. Mr. Winston talked about this 
s | organization and activities, and he was afraid what thes 
10 \ contracts could do to the company and he was a/raid 
1] that it might ruin the company, it might injure the 
12 growth of the company, and he brought some examples. 
13 Q Did he mention the Golden West firm on the west coast? 
14 A Yes, I believe he mentioned it, and afterthey chose | 
15 the Teamsters, the money they lost, and he was very 
16 concerned about this and he just wanted to let us know 
17 how he felt about this whole thing. 
18 Q Was it his concern of entering into a contract similar 
19 | to the Golden West contract? 
20 3 A Yes, he was concerned, yes. 
) 21 Q Now, do you recall having him mention anything about 
22 | an 18—million-dollar loss? 


I cannot recall the exact figure, but they were in the 


millions. 


And do you know whether or not that 


All right. 
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reference was to the Golden West situation in that talk? 


Yes, it was. 


All right. Do you also recall him dis ssing Hank 


Excel's retirement? 


Yes, he was. 


Was there any mention about company benefits being 


offered? 


Yes, there was. 


And was Hank Excel's name used as an example of one of 


these benefits? 


Yes, it was. 


Do you recail the name Bert Melstrom being mentioned? 


Yes, it was. 


Now, did Mr. Winston at any time throughout that meeting 
> J S 5 


while ne addressed y speak to you about not voting 


oO 
= 
. 


against the union? 


leading, 


MR. CHALENSKI: Objection, 


your Honor. 


Sustained. 


THE COURT: 


RICHARDS: 


BY MR. 


Q Did you have occasion at the National Airport in 


Washington to overhear a conversation between Jon 


Harrington and Dennis Larimore? 


Yes, I did. 


And could you tell us where that conversation took placq? 
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We came in on a flight from Binghamton and we went 


Now, is this ticket counter inside one of the buildings 


at the airport? 


7 4 LL 2 } 4 1) 4mart 
is it in a room, coula you give me a rough estimate cf 


Yes, it is a large waiting type room where different 


commuter airline passengers check in. 


And are there chairs or benches for passengers to sit on} 


And how close are these chairs and benches from the 


Oh, I would estimate maybe 15 feet, 20 feet at the most. 


All right. Was Mr. Larimore excited or angry in this 

discussion? 

Yes, he got very excited. I cannot exactly recall about] 
what, but he raised his voice and he sounded threatening, | 
and so we had to calm him down. 

Well, who was he threatening, do you know? 


MR. CHALENSKI: I object to the 


characterization. 


MR. RICHARDS: 


Well, do you recall what he said in regards to the 


threat? 
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I cannot exactly recall what he said, it was against} 
Mr. Winston. 

All right. Did he refer to Mr. Winston by 

I cannot recall. 

Now, do you recall whether or not there were any 
passengers present, or within hearing distance of this 


conversation? 


I cannot exactly say that there were, but that room, we 


have four or five different commuter airlines operating 
out of that room and there were always a lot of 
passengers crossing by. 
In other words, people were walking around the room? 
Right, walking around and checking in with different 
commuter airlines. 
Did Mr. Harrington say anything to Larimore after 
this remark was made? 
Well, I know what I said. I was trying to calm him down] 
because I think it was senseless what he was doing. 
MR. CHALENSKI: Objection, your Honor, 
THE COURT: Strike it out. Sustained, 
BY MR. RICHARDS: 
Q In the course of this discussion, did Mr. Larimore 
make any reference to blowing something up? 
He said something similar. I can't exactly recall, but 


he was the type of a person, he can just blow up and 
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I say things, you know, thinking it over and -- 


2 | MR. CHALENSKI: I object to this, | 
3 Mr. Larimore being a kind of a person. If he said | 
| 
4 something -- 
5 THE COURT: Please, I heard your 
| 

6 objection. Strike it out. 

7 MR. RICHARDS: No further questions. 

8 CROSS-EXAMINATION 

9 BY MR. CHALENSKI 

10 | Q Mr. Pusztai, during the meeting, the union meeting of 

11 October 2nd, 1974, you said you don't recall the names 

12 | of Josephson or Slough or Baan being mentioned? ! 
13 A Not particularly. Nobody was particularly mentioned. 
14 Q You were fairly new at the company at that time, were 

15 you not? 

16 A Iwas with the company approximately two months. I 

17 started in August, mid-August, so roughly two months. 

18 Q Do you recall whether Calder mentioned any names? 

19 A Any individual person you mean? 
20 Q Yes. 
21 A Not for any specific reason, no, I do not recall. 
22 ~ You just don't recall? 
23 A No. 

r 24 Q He may have mentioned some names, he may not have? 
25 A Possibly. I cannot recall specifically for anybody 
uv. . Btn tel “ae a pany s 
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specifically or anything. 

You were there about an hour and a half. Was the 
meeting going on after you left? 

I believe it was. 

for another 


Now, you tes 


on == this would be about October 19th, two weeks after 


the meeting of the 5th, at which the defendant, Winston, 
Spoke at your ground school? 

Yes, I was. 

And had the Defendant Winston addressed 

school? 

That's correct, 

When did the address of Defendant 

in the beginning of the ground school or at the end? 
At the end. 

It was at the end? 

Right. 

Mr. Bell testified on direct, as I recall, that it was 
Just getting underway when it was interrupted by Mr. 
Winston. Was Mr. Bell incorrect? 

I really thought it was after. I might be wrong. 

do not exactly recall now. I only know that we had 
about 15 or 20 minutes, a short meeting. 


A short meeting with the Defendant Winston speaking, you 
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ground school, 


anything 
the business at tnat meeting? 
mentioned that in case of a contract 


e Golden West something -= 


SHANAHAN: Wait a minute, let 
MR. CHALENSKI: He didn't answer my 
not responsive. I asked if he heard 


reference to closing 


the business. 


MR. SHANAHAN: f the Court please, 


I submit the answer the witness was in the course of 
giving was responsive tc that question. 


THE COURT: I think it was. 


MR. CHALENSKI: 


Please continue as you were, Mr. Pusztai. 
Okay. Mr. Winston mentioned that possible contracts 
like the Golden West, similar to that, might harm the 


company. The company might not be able to afford it. 
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Possibly in negotiations, striking, which 


were talking about at the first 


disrupt th company, 


forced to just close the business 


And similar. 


Do you recall him saying that he would close the 


he said he might be it if we go 


on strike and we lose passengers. If we have a con 


fhe company 


because of outside involvement int 


company and he st didn't know what would come out 


this whole thing anc he said there is a 
in the case he has no choice, and it j: possible he 
would close the business if he would 


lose money or 


couldn't afford to go on with those contracts. 


So he did say one of his alternatives was to retire 
sell the business? 


Yes, it was a possibility, yes. 


Now, did he say whether or not he would take that action] 


only after a contract was signed? 


I can't recall Mr. Winston specifying anything in t 


we 


door? 


out 


» | 
tract | 


would lose 


he 


of 


that 


and 


hat . 


He was just, in general, talking about what the contract 


would cost the company. 
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A No, Mr. Winston did not specify when or how. He in 


i : 1 } 
8 | general talked with a like reference what it could do 
: | 
9 to the company and the company just couldn't afford 
; ; 
10 | losses like that, and that's what he said. 
| 
] | n ’ 
‘ il | Q You said one of his options was to close the business 
saa 12 | down. What was that with reference to? When would he 
os 

: 

3 13 | close the business down? | 
14 | A He didn't say exactly when, he just said he might be 
1S | forced to do it, in case there was a contract which 

ay | | 
P se, | 3 T | 4) H 
‘og 16 | the company could not afford, or l would say it like 

a 

1? | we were Ciscussing at the meeting, the union meeting, 

18 | in case there were problems with signing the contract, 

9 we would just go on strike, shut the company down, and 
Winston referred to those things which was a 


and the company could just not survive that 


kind of losses, and then he referred that he might be 


forced to shut down under those circumstances. 
Did he say this in a list of alternatives? 


Pardon? 
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Did he say this as a part of list of alternatives which 


I cannot recall categorizing an; 
Now, you don't recall 

Mr. Larimore and Mx. Harrington 
I cannot exactly recall what 
was = 


How long did the discussion 


It was a short period. 


Don't recall him call: h ndant Winston any name? 


I cannot recall that, but I can recall him raising his 
voice loud and raking threatening remarks, and that 

is when I told him, please calm yourself because <= 
Mr. Pusztai, please, just : n ons. How 
close were you? 

Right by him. 

Right next to him? 

Right next to him. 

Within three or four feet? 

Right. 

How close werethe other persons who were in 

terminal at that cime? 

Well, there is another commuter just to the right of 
us and there is an airline just to the left of us a few 


feet. 
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those 
going 


here were people around, 


4 Q Well, do you recall persons being at these two terminals} 
5 | A Right. | 
6 | Q And were you closer than any of those persons would have; 
? been? 
8 A Yes, itwas. 
9 | Q And you did not hear any comment about -- 
: 
10 A I heard the comment. I cannot recall exactly what he | 
ll | said. 
12 | Q Do you recall Mr. Larimore calling the Defendant Winston 
13 a name? 
14 A He made threatening remarks. 
15 Q Wait. Do you recall him calling the Defendant Winston 
16 |} a name? 
17 A Yes, I do. 
18 Q What name? 
19 A I heard Mr. Winston's name, but I cannot exactly recall] 
20 what he said. That was a threatening remark against 
21 Mr. Winston, I know that for sure. 
22 Okay. What type of threatening remark? 


Something he would blow up or something. It just 


and it was a -= 


burst out 


Q Okay. In any event, when you say threatening remark, 
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that is what you mean by a name? 

What do you mean by that? 

I am asking you whether you heard Mr. Larimore call 
the defendant a name, a bad name. Did he characterize 
him ina derogatory way? 

He was referring to Mr. Winston and he said that, and 
Commuter Airlines. 

Weli, "that," I'm trying to find out what "that" is. 
Is that a threatening remark, that what you mean? 

A threatening remark to blow something up, or I cannot 
exactly recall what he said, but it was a threatenin 
remark against Mr. Winston and Commuter Airlines. 
Something like 

We just might blow something up, or something similar 
to that. It was not a proper thing to say or the 
proper place. We tried to calm him down, and finally 


he calmed down. 


That's all vou recall, a threatening remark, blow 


something up or something like that? 
ft was addressed against Mr. Winston and Commuter Air- 
lines. 
Mr. Pusztai, how long have you been employed by the 
defendant? You said August of '74? 
Right. 


You are still employed with them? 
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Right. 
Have you had any occasions where you damaged an airplan 


course of your employment? 


When was the first? 

It was about February of this year. 
This year? 

Yes. 


THE COURT: We will take a luncheon 


recess at this time. Same schedule as yesterday 


unless there is someone who objects to that. 
If there is, just raise your hand. 
All right. 


Luncheon recess was taken.) 
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(Trial continues after luncheon recess.) 
CROSS-EXAMINATION (Continuing) 

CHALENSKI: 
Mr. Pusztai, the last question I asked you before we 
adjourned for lunch was whether you had any accidents 
while in the employ of the company. 
Yes, I have. 
And whendid that take place? 
Approximately February. 
Can you describe what damage was caused to the plane at 
that time? 
Yes,we were taxiing out in a blinding snowstorm, and 
unfortunately, the way the Metro is designed, the mid- 


section of the windshields are protected and the 


defogging equipment, so that section was completely 


blinded by snow and fog from the inside, and the only 
way we can safely navigate, we used the copilot on the 
right side to look out and watch out that we are not 
getting close to any objects, and we were about halfway 
out. We were making a turn on taxiing and the snow was 
just falling heavier and heavier. We just completely 
whiteout, and I was looking out the left side so I 
didn't get close to anythingon the left side. At that 
point, unfortunately, my copilot got a call from the 


tower to copy of clearance and he put his head down 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, MY. 


Defendants = Cros: 
ET ET EN Sie ae 


the clearance and there was nobody watching 
I was making a turn and we got too close 
to the runway lights and we touched it and damaged the 
right prop. 
Did that require repairs to and engine? 
The props. 
Just the props? 
I know. 

You don't know whether there damage to the 
engine? 

There was no damage to the engine. 


Did you have an incident where you ove 


Dulles Airport? 


Did you have any incident where you, upon taking off, 


had to stop in the grass at the a runway? 


What did you do with both of your National Mediation 
Board ballots? 

We had discussions with Mr. Winston, talked about the 
voting and about this whole organization and what my 

thoughts were about it, and I told him that -- 

What did you do with the ballots, Mr. Pusztai? 

I gave it to Mr. Winston. 


MR. CHALENSKI: Thank you. 


U.S. COURT REPORTERS 
FEDERAL BUILOING 
ALBANY, N.Y. 


Pusztai - For Defendants - Cross 


CROSS-EXAMINATION 
BY MR. SHANAHAN: 
Q Mr. Pusztai, just one matter: you say you attended the 
captains' meeting that took place on October 5th? 
I have. 


ry 


ad 


you were on the stand, you read that last night? 

Yes, I have. 

And that contained a portion, at least, of what was 
Stated by Mr. Bell at the copilots' meeting. Did you 
read that as well? 

Yes, 2. did. 

And let me ask you: M Bell also speak at the 
captains' meeting? 

Yes, he did, briefly. 

And were the statements that he made at the captains’ 
meeting substantially the same as you read in that 
transcript? 

Yes. 

Was there anything stated by Mr. Bell on the subject of 
check rides at the captains' meeting? 

I cannot recall anything specific. 


I beg your pardon? 


I cannot recall anything specific like that, anythi 


ng 
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like check rides. 
You 
That*s «11. 
EXAMINATION 


eS a a a 


the time you gave your ballots to Mr. 


Winston, was there a conversation between you and him? 


we talked about feelings, about how I 


you say to him? 
Mr. Winston I a not feel that this was the 
proper way Ig I was concerned about union 


activities, possibly going on strike, which was 


mentioned in the meetings, and I have a family and two 


} 


Kids, and I just couldn't afford to go out on 
Strike, so I was very much concerned what the effect 
of this negotiations would be and so I just felt -- 

MR. CHALENSKI: I object to what 
the witness felt. 

BY MR. RICHARDS: 

Just tell me what you said at the time, Mr. Pusztai. 
I said to Mr. Winston? 
Have you told me everything you said to Mr. Winston 


during th‘s conversation? 
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Yes, I told him that I cannot Support working 


Teamsters. He said, "What kind of proof do you 


"I'll give you my ballots." That was 
What did he say to you? 
That was it. There was n 
And you told us all of your recollectior 
conversation? 
Pardon me? 
You told us everything that 
conversation? 


Yes, generally. 


questions. 
MR. CHALENSKI: No recross, your Honor, 
THE COURT: You are excused. 
(Witness excused, ) 
FREDERICK L. MAYES, 
« 
having been called as a witness in behalf of Defendant 
Winston, was first duly sworn according to law and 
testified as follows: 
DIRECT EXAMINATION 
BY MR. RICHARDS: 
Q Mr. Mayes, may we have your full name and address? 


Full name? 


Yes. 
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I A Frederick L. Mayes. 
2 f Q Where do you reside? 
3 | A Box 375, Baimbridge, New York. 
| 
4 Q And where are you presently employed? 
st s | A Ford Air, Sidney, New York. 
6 | Q In December of 1974, for whom were you employed? 
7 A Commuter Airlines. 
8 Q And in what capacity? 
| 
| 
| 
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supervis 
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accomplished 


Do you recall in December of 1974 when you were 


requested to replace a door handle on a Metro? 


I 


Do you remember the instructions given to you at 


time yuu were asked to do this work? 


Well, my Superior, Art Warner, came out and told me 


that he had received a phone call and a door handle, 


Snubber handle was broken, and he instructed me to 
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replace it. 
What did you do 
We didn't have 


one from an aircraft 


was 


Was there any -- well, then 
conversation between you and 
to how the accident happened? 


No, I don't -— I can't recall that. 


there a pilot 


Did you then proceed to replace the handle on the 


snubber system? 


Yes, sir. 


And did there come a time when you learned that the 


door itself was not functioning properly? 
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with this replacement handle, you had it in your hand, 


the replacement handle of some sort? 


Did you speak to anybody? 


I don't recall any conversation. There may have been, 


but I just do not remember it. 

You could have spoken to somebody? 

I could have. 

Do you recall asking anybody how the handle became 
damaged? 

I don't recall asking that question. 

You walked up to the airplane, saw this handle there 
somebody gave it to you, is that correct? 

I don’t know if anybody handed me the handle, just 
what position that handle was in when I got to the 


aircraft, to be truthful with you. 


Do you recall seeing this handle at that time? 


MR. RICHARDS: Would you show it to him? 


THE COURT: How did you come by the 


handle? Did you ever get the handle in your possession# 


it has teen some 


THE WITNESS: Well, 


time ago. I don't -= I don't remember whether I 


carried this handle back to the shop or whether it 


was left in the aircraft. 
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> 


CHALENSKI: 


Do you recall seeing it when you arrived at the aircraft 
y 


I can't answer whether I recall that or not. 


THE WITNESS: The only thing I can 
remember about this handle is, I was instructed to 
go over and replace it, that it was broken. 


THE COURT: Do you know who gave you 


THE WITNESS: Yes, my supervisor. 


TOM, 


« CHALENSKI: 
And you may or may not have spoken to a pilot at the 


plane when you arrived, you don't recall? 


I don't recall any conversation at the aircraft. There 


was a lot of activity on the ramp at that time and I 
don't recall any conversation with the flight crew. 
Was the handle on the aircraft when you arrived, this 
handle, was it installed, was it in place? 

I believe it probably was in place. The attachments, 
I believe, were on the wall, put it that way. 

The attachments were, but <= 


I had to take those off. 
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The handle had sheared by that time though, when you 
arrived? 
I can't remem I it was sheared or what 
position that hand s in. 
Do you neml being 
called to the plane at all? 
THE WITNESS: Do I remember what, sir? 
THE COURT: Do you remember anything 
it in the plane or , 1 something you worked 
the shop? 
The only thing I remember 
is going over to the ramp to replace this broken handle. 
BY MR. CHALENSKI: 
Q this what I am handing you, one of the 
attachments for the handle? 
Yes, sir. 
That is an attachment that bolts to the -=- 
The bulkhead. 
The bulkhead of the plane? 
Has that ever had any maintenance perforzed on it? 


It appears that it has been repaired. 


Repaired. By repaired, you mean welded? 


Welded. 


It appears that it broke off at the bottom at one time 
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and was welded? 


A ves, sir. 
Q Do you have any particular knowledge as to whether the 
handle on that plane had been repaired at a prior time? 
A Not that particular aircraft. 
MR. CHALENSKI: Thank you, Mr. Mayes. 
MR. RICHARDS: No questions. 
THE COURT: You are excused. 
(Witness Excused. ) 
MR. RICHARDS: The defense calls 
Jon Harrington. 
JON HARRINGTON, 
having been called as a witness in behalf ef the Defendant 


Winston, was duly sworn according to law and testified as 


BY MR. RICHARDS: 


Q Mr. Harrington, can we have your full name and address, 
please? 

A Jon Harrington, R.D. 2, Endicott, New York. 

Q And for whom are you employed? 

A Commuter Airlines. 

Q And in what capacity? 

A As a pilot. 


How long have you been employed by Commuter? 
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12 years. 

And have you been a captain for that 12 years? 

No, I have been a captain for ipproximately nine years. 
Do you have any positions with the company other than a 
pilot? 

Assistant chief pilot. 

And as assistant chief pilot, what do your duties 
include? 

Mostly administrative, some scheduling dut 

pilot check flights for training. 

And your administrative duties, do they include <= what 
do you mean by that? 


Weekend schedule and keeping the pilots' records. 


Okay. Mr. Harrington, do you recall the organizational 


activity of the Teamsters back in the fall of 1974? 
Yes, I do. 

Now, do you recall attending a captains' meeting at 
Michael Kleitz's home in late August of '74? 

Yes, I do. 

And what was the purpose of that meeting? 

Mainly to discuss the idea of better communications 
with the management. 

When you say better communications, are you talking 
about terms and conditions of employment? 


Not necessarily. More in the line of discussing 
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problems that were confronting the whole organization. 


Now, those who attended this meeting were pilots and 


Now, do you recall if Ted Bell was present at that 
meeting? 

Yes, he was. 

Who acted as the secretary to that meeting? 

Lamos, Mr. Lamos. 

At the end of that meeting, was Mr. Lamos given any 


instructions as to the minutes of that meeting? 


I don't recall any specific instructions. He was going 
to consolidate them and present them back to us. 
Now, did there come a time when there was a second 
meeting at Kleitz's home? 

Yes. 

And did you attend that meeting? 

Yes, I did. 

Incidentally, was Captain Reeve present at the first 
meeting? 

I don't believe so. 

Was Ted Bell present at the second meeting? 

To the best of my recollection, yes. 


All right. Now, there came a time on or about 


September 24th, '74, an unsigned letter was distributed! 
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Do you recall seeing that letter? 


among the pilots. 


; _ A Tes, 1..did. 
3 Q Do you know who the author of that letter was? 
$ A This was the information compiled by Mr. Lamos, I 
5 believe. 
6 Q I'm sorry? 
7 A This was the information that Mr. Lamos had brought from 


8 the meeting, had written down. Is that what you are 
9 referring to? 

, 10 Q No, excuse me. Do you recall having any conversation 
ll with Robert Slcugh regarding the authorship of a letter 
12 which had been distributed among the pilots? 
i 
a‘ 13 A Oh, I didn't understand what you meant by letter. I | 

14 don't recall any conversation about that at all. 
: 15 Q There has been testimony in this trial by Mr. Slough 
: 16 that he had indicated to you that he, DeLorenzi, 
2 17 Josephson and Gary Lenter had collaborated and written 
E 18 that letter which I show you in evidence, Government 
: 19 Exhibit 23. 


MR. CHALENSKI: Your Honor, that 


letter is not in ev’dence. 


a! 22 | MR. RICHARDS: I'm sorry, marked 


for identification. 


f 24 67 Q Do you recall any conversation with Slough regarding 


that letter? 
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None whatsoever. 
Did there come a 
COURT: Did you ever see the letter? 
HE WITNESS: Yes, I have. 
THE COURT: When did you see it? 


THE WITNESS: This was distributed 


all of us through our mailboxes. 
THE COURT: When? When did you see 
you, not what hapnenea 
THE WITNESS: I don't remember the 


September, late September 


September '74. 
May I see the letter? 
MR. RICHARDS: Certainly, your Honor. 


(Court looks at letter.) 


THE COURT: Was this in your mailbox, 


a copy of this? 
WITNESS: In all our mailboxes. 
COURT: Was it in yours? 
WITNESS: Yes, it was. 


COURT: When you say all, who do 
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you include by all? 


as I know, th 


chief pilot at this 


t 4mea? 
24Me : 


THE WITNESS: 


Yes, 


THE COURT: 
pilot's box? 

THE WITNESS: I 
THE COURT: 
THE WITNESS: No. 
THE COURT: 
with him? 

THE WITNESS: 


it 


with him at that time, no, sir. 


THE COURT: 


THE WITNESS: 


discussing it with him during that 


THE COURT: Did you 


Mr. Winston? 
DEFENDANT: Not 


THE COURT: Who did 


with, if anybody? 


THE WITNESS: 
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couldn't 


You don't 


I can' 


I can! 


I can' 


was. 


Was it also in the chief 


say for sure. 


know? 


You never discussed it 


t recall discussing 


Do you deny that you did? 


t recall ever 


period. 


4 
wit 


discuss it 


that I recall, 


you discuss it 


t recall 


a 


| 


| Harrineton - For Defendants = Direct 


Specifically discussing it with anybody. I am sure 

there was an enormous amount of discussion about it 

and people had talked to me about it, but as far 
uthorship, I -- 

THE COURT: I am not asking you about 
the authorship. I an lking about the contents of 
this letter. Did you discuss it with anybody? 

THE WITNESS: Well, I'm sure I 
discussed it with people that I worked with. 

THE COURT: But not with Mr. Bell? 

THE WITNESS: I can't remember any 

about it. 


THE COURT: Wasn't Bell your immediate 


HE WITNESS: Yes,he was. 
BY MR. RICHARDS: 
Q Mr. Harrington, do you recall attending a union meetin 
$ > z ~ 


the first week of October '74? 


Do you know the date of that meeting? 

I believe it was October 2nd. 

Now, did you receive some type of invitation to go to 
the meeting? 


I was called by one of the copilots, possibly two, I 
can't recall exactly, but they asked me to attend, 
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thought I should be there. 


And did you attend that meeting? 


Before attending that meeting, at any time before 
attending it, had you discussed the meeting date with 
Ted Bell? 

No, I did not. 

And you are absolutely sure of that? 

As far as I can recall, I did 

Bell at all. 


All right. Did you go to the meeting? 


Was there a representative from the Teamsters present 
at that meeting? 

Yes, there was. 

Do you recall seeing pilots Slough, Josephson and 

Baan atthat meeting? 

Yes. 

Do you recall what time you arrived at the meeting? 

I can't recall the specific time. I was a little late. 
Were you yourself introduced to this representative from 
the Teamsters at that meeting? 

He introduced himself to me. 

As he addressed the group? 


Well, he introduced himself to me as I came in the room. 
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leave with anyone. 
Calder completed |! address to the 
was breaking up? 


leted, yes. 


Calder mention the names of Robert 


ad 4 TV 
specifically, 


group? 
With the pilots. 


F 


Following that meeting, right after that meeting was 


completed, did you contact Mr. Bell or Mr. Winston 


regarding the meeting? 
No, I did not. 


Now, do you recall what your schedule was for the 
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following morning, October 3rd? 
The next day I was on a charter 
off in the morning, 


Sullivan County and nig! i in Saranac Lake. 


Was it necessary to have a copilot? 


Yes. 

Who was your copilot? 

Tom Louis. 

Do you recall who your passen 


na 
uovern 


you and 

he night 
discussion 

with Josephson? 

I was on a different Ligi I t with Josephson 

on that morning. 

Now, I show you Defendant's Exhibit A which 

evidence and ask you what that document is. 

It is the master flight schedule. 

Does that document indicate as to what your schedule 

the morning of October 3rd? 

Yes, it does. 


And does it show who your copilot was? 


It indicates Louis. 
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9 | & Now, prior to this tri 
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; 4 «+ - - ‘ 7 
10 | iisten to a tape of what purported to have happened at 


2 £-é tes, 1 heard the tape. 
| 
13 | Q Now, do you recall what Mr. Winston said at that 
14 | captains' meeting? | 


Generally, yes. 


> 


16 “ Do you recall what Mr. Bell said? 
a Yes, generally. 

i] 
18 Q Now, was what was said by Mr. Winston at the captains' 


meeting substantially the same as what you heard on that 


A As far as I can recall, yes. 


And also what Mr. Bell said, was that substantially the 


© 


same as what you heard on that tape? 


A Yes. 


Is there anything else which was said by Mr. Winston 
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which does not appear on that tape? 


No, sir, not that I recall. 


I would ask the same question on Mr. Bell. Is there 


anything you can recall he said that is not on t 


Would you estimate how long that meeting lasted? 
Less than an hour. 

Do you recall if it started before or after noon 
I don't recall. 

Now, are you familiar with the training provided 
pilots for the ground crew on Metro aircraft? 
Yes, I am. 

Are you responsible for any part of that trainin 
At this time I am, yes, sir. 

And have you yourself received training from any 
or firm? 

Yes. 


And who has trained you? 


We had three separate sessions. Two were people 


Sweer Engine pertaining to the aircraft, and at 
one that I recall with the engine manufacturer, 
Research. 

Now, do you know what that training inovolves or 
course of instruction is given to the pilots as 


opening the Metro door? 
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A Yes. 
| Q Would you briefly explain to the 
training is. 


MR. CHALENSKI: I 


show it is relevant to Mr. Sholl. 


THE COURT: I don' 


BY MR. RICHARDS: 


Court and jury what tha 


unless they 


see any relevance. 


Q All right, Mr. Harrington, we have had some testimony 


here regarding the opening of the 
Sholl whereby he used a chain and after 
a certain distance he released the chain 


avoid being propelled out of the aircraft. 


door by Mr. 
the dor opened 
in order to 


Now, have 


you had 2xperience opening a door of these Metros? 


A Yes, I have 


Q And in the course of opening the doors of the Metros, 


5 


do you use the chain? 


A Yes, we do. 

Q And would vou tell us for what purpose you use that 
chain? 

A Well, the door is relatively lurge in a sense, and you 


must, when opening the door, you must monitor the 


door's opening by holding onto the chain until you are 


sure that the hydraulic snubber will engage and let 


the door down. 
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what steps are you instructed to take? 

Well, to stop the door's progress at that point and 
either lower the door manually or close it back up. 

And how would you lower the door manually? 

By the chain. 

All right. And now, have you yourself had any experience 
with the snubber system on that door? 

Yes, I have. 

And would you relate briefly as to what happened to you 
in regards to that incident? 

The failure of the snubber? 

Yes. 

Well, on one occasion the snubber became detached while 
the door was in the process of opening and the door 
free fell to the limit of the chain. 


Now, following this incident, did you examine the door 


itself? 

Yes, we did. 

Incidentally, while the door was free falling, had you 
maintained your hand on the chain? 

No, I had opened the door and the hydraulic snubber 
activated, but almost instantly, after I let go of the 
chain, the snubber attachment failed. 


Did you examine the handle after this incident, the 


snubber handle? 
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There wasn't any reason to examine the handle. 


secured in any way? 


By reason of tt 
Not in that case, no. 
whether or not the ght-hand guard chain 


in any way be wrapped around the top of the snubber 


can, yes. 


And under what circumstances can yo 

around it? 

Well, you would have to raise the chain up a distance 
on the handle to get it over the top of it. 

All right, thank you. Did you have occasion to attend 
any union meetings after the meeting of October end? 
Yes, I did. 

How many meetings would you estimate you attended? 
Two. 


Following your attendance of these meetings, would you 


report what happened to either Mr. Bell or Winston? 


What happened? Yes, in some instances, yes. 

And in the course of these reports, woulda you identify 
persons who attended or spoke out at a meeting? 

No, I did no*%, 


In general, what was the nature of these reports which 
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were given to Winston? 

General things that I felt were of a nature serious 
enough that I felt I should discuss it with Bell or -- 
Would you give us an example of one or two of these 
things? 


One instance I recall specifically wa: Mr. Calder at 


one point answered a question pertaining to the ballots, 


and he indicated that if we felt it would enhance our 
position that we should tu.n in our ballots. 

Turn in the ballots to whom? 

To the company. 

I'm sorry? 

Turn in the ballots to tne company. 

To the company, meaning Mr. Winston? 

Yes. 

Now, in your capacity as an assistant chief pilot, do 
you have any familiarity with the performance of Pilot 
Josephson while he was with the company? 

Yes. 

And do you have any recollections as to any complaints 
you had regarding his performanc 

I specifically had difficult with Mr. Josephson in the 
area of weekend duty, which was my responsibility. 
Briefly, what would this involve regarding Mr. 


Josephson? 
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A Failure to be available for duty and, for instance, a 


tr 


call-up charter. 


3 Q Mr.Josephson would be assigned to be on call fora 
4 weekend? 
5 A Yes. 
6 Q And you would learn that he was not available, is that 
7 correct? 
8 A I would be unable to locate him, 
9 Q Were there any occasions when you tried to contact him 
10 when he wasn't available? 
1] A Yes. 
12 Q And do you recall when, how many times? 
13 A There was not any specific instance, it was a continuing 
M4 thing. I had several difficulties. I can't recall any 
15 individual. 
*. 16 Q Now, did you have anything to do with the maintenance of 


the Air Canada pilot manual? 


18 A Yes, I did, I an. in charge of the revisions for » Lae | 
19 navigation; 

20 Q And did Mr. Josephson have any duties with regard to 

2i 


the ma.iual? 


Yes, his job was to update the Canadian charts and 


manuals. 


Q Did you ever have occasion to speak with him regarding 


this 


wanual? 
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Yes, I did. 

And what did you say to him? 

Well, he wasn't eeping up the revisions. They were 
getting outdated, behind. 

Did you speak to him more than one time regarding this? 
Yes, I did. 

Do you know how many times you spoke to him? 

As long as he had charge of them. 

Would you report your evaluation regarding this pilot's 
performance back to Ted Bell? 

Yes, I did. 

Did you report this information to Bell or Winston? 
Mainly to Tea. 

Do you have any specific recollection of discussing 
Josephson's performance with Bell? 

Pertaining to these matters, not aspecific date, but -- 
Do you recall talking with Bell about Josephson? 

Oh, yes. 

Now, did you have any complaint regarding the performancd 
of a Robert Slough who was at the airline at that time? 
He had some problems with weekend duty. 

And again, it would be the nunavailability issue we 

heard about? 

Nonavailability and -- 


And Mr. Harrington, do you recall having any 
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conversation with Mr. Larimore at the National Airport 
in Washington? 


It wasn't a conversation, really. 


Well, do you recall who was present with you and Larimoré 


at that time? 

I can't recall who was working the counter as a ticket 
agent for us at that time, but there was another crew 
there, Captain Pusztai and his copilot. I can't recall 
who. 

All right. Did Mr. Larimcre make any remarks regarding 
Mr. Winston? 

Yes, he did. 

And would you tell us what he said? 

He said, "I hope that little S.0O.B. gets what is coming 
to him." 

Are you able to say whether or not Mr. Larimore was 
angry at this point? 

He was upset, yes. 

And he was excited? 

Yes. 

Do you know if there were any passengers within hearing 
range of that remark? 

The place <= we were getting ready to board at that time 
There was people everywhere. 


Okay. Did you ever have occasion to speak to a pilot 
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Did your responsibilities include the issuance of 
uniforms to pilots, new pilots? 

Yes. 

What was the procedure at that time that was followed 
getting the uniforms for pilots? 

Well, procedure up co a point is rather informal. We 
give the fellows a reasonable amount of time to adjust 
financially. Some of the fellows are just coming to us 
and I try to give them at least two, maybe three months 


to get into the operation and concentrate on ground 


school and what have you before we get tooserious about | 


the uniform. But after that period of time, and as they 
are checking out in the heavier equipment, all the crews 
in the heavier equipment, the Metros specifically, are 
required to be in uniform. 

All right. Incidentally, are uniforms required for 

mail routes? 

No, they aren't. 

Now, do you know if Hummel purchased a uniform before he 
left the company? 

No, he did not. 

Did you have occasion to speak with Hummel regarding the 


purchase of a uniform? 
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Yes, I did. 

And on how many occasions? 

Several. 

Did he give any explanation as to why he didn' purchase 

a uniform? 

His statement to me was roughly, the way things are 

going, I don't know how long I'll be with the company. 

Do you have any recollection as to when he made that 

statement? 

The fall of '74, in that area. 

You were eventually issued a ballot for the Teamsters 
on November 24th, is that correct? 

That's correct. 

What did you do with that ballot? 

I gave it to Mr. Winston. 

Did you have a conversation with him at the time you 


gave him that ballot? 


What did you say to him? 

Well, I knew that several of the other pilots had 
brought in their ballots, and I felt that it was to my 
benefit to do that, also. 

Well, yes, but what did you say to him and what did he 
Say to you? 


Well, I came into him and gave him my ballots because 
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I knew several guys were turning theirs in. 
Did you come in voluntarily or was that 
scheduled with Winston? 

I came in voluntarily. 

THE COURT: What did this handing 
the ballot to him signify to you? What did it mean 
to you? 

THE WITNESS: 
willingness to support the company. 

THE COURT: And you thought that 
would benefit you? You said it was to your benefit. 

THE WITNESS: Well, there would 
be no doubt as to my feeling as to the -- 


a 


THE COURT: You said it would benefit 


you. How would it benefit you? 


THE ''ITNESS: By assuring Jerry 
that I supported him. 

THE COURT: What if anything did he say 
-O lead you to that conclusion that it wou.ad benefit 
you? 

THE WITNESS: He didn't say anything. 
It was just the fact that the other fellows were 
turning in their ballots. 


THE COURT: You understoo 


that it? 
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THE 


ITNESS: Well, I didn't want to 


-- if the other guys were turning sheirs 


You weren't going to be what? 


~ 


f you didn't support the company? 


I know. 
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THE COURT: None at all. So you were 
off whether you did or whether you 
ort the company, is that what you're 
THE wrnrnyrac. 


WITNESS: It is a vote of confidence, 


m 
oe 


HE COURT: So it didn't matter either 


way, whether you gave him the ballot or whether you 


didn't, is that what you are telling us, you would 


be as well f you voted for the union as you 


would voting for the company, is that what you 


its) 


understand? 


22 THE WITNESS: Well, I don't understand 


how you mean that. 
THE COURT: I mean it just that way. 


You would be as well off one way as the other. Is that 
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mr wrrirec aia , ce os 
THE WITNESS: Well, if everybody else 


Was turning theirs in, I didn't want to stand out 


=) 


as one who didn't support the company 


SS: I don't understand. 
THE COURT: Well, can you give me 
any reason why, why you didn't want to stand out 
as one who didn't support the company? 
THE WITNESS: I had been with the 
company for a long time. I wanted to indicate my 


Support. 


Honor? 


mse RAtram . 
THE COURT: es 


Did you have a conversation wit! 
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around 
December of '74? 
Yes. 
And was this after he had left the company? 
I don't recall what you are referring to. 
MR. RICHARDS: I have nothing further. 


MR. SHANAHAN: I have nothing. 
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company? 


- 


Your Honor, may lL 


THE COURT: We'll take a short 


recess while Mr. Chalenski is looking for the file. 


(Recess taken.) 
(Trial resumes.) 


THE COURT: All right, Mr. Chalenski. 


was there an incident involving a 
J. A. Betanti of IBM Corporation on or about 
November 12, '71? 


Mr. Betanti? 


Yes. 
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Not that 


I recall. 


And you do not vecall being suspended from p&ssenger 


operations for 30 days? 


A I was pit on the mail for 30 days, but it was not really 
a suspension. I was still working. 
Q I hand you Government Exhibit 44 for identification. Have 


you ever seen that document? 


A This isn't a suspension per se. I was assigned to a 


muil, for a month. 


THE COURT: Have you ever seen the 


document; that was the question. 


| 
| 
THE WITNESS: Yes, I have. | 
| 
| 


BY MR. CHALENSKI: 


Q Government Exhibit 45, have you ever seen that document? | 


A Yes. 


Q You were suspended from passenger operations for 30 


days shortly prior to December 5lst, 1971, is that 


correct? 


A That's correct. 


Q You were given recurrent training in all types of 


air travel for which you qualified, including a Beach 


C45 CG, a Piper PA2] and -23. 


A Yes. 


Q You had recurrent ground training, federal regulation 91 


and 135? 
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An in-depth discussion was had between you and 
Defendant Bell regarding the fate of a preblem and your 
outlook as aman and as a pilot? 

Yes. 

at aro.e out of some incident involving your flying 


duties? 


And when did that incident take place? 

I don't recall the specific date. It was on a flight 
to Nashwood, New Hampshire. 

And in some regard, dia you nov »erform properly? 
There was a disagreement over this between myself and 
a passenger. 

Would that involve going below an I.L.S. minimum? 

It was not an I.L.S., it is a non=precision approach, 
an A.D.F. approach. 

But in any event, you went below some minimum which 


meant you got too close to the ground on an approach 


before you had clear sight of the runway, is that correct’ 


This was wha passenger maintained, yes. 
Well, apparently, your superiors considered it 
sufficiently substantiated to suspend you from passenger 


operations for 3C days, is tnat correct? 


They felt -~ 
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THE COURT: Do we have to go into 
every last detail about it? 

MR. CHALENSKI: I'm sorry, your Honor. 
Did you have any occasion to do any damage to an air-~ 
craft of defendant corporation? 
I'm sorry, I didn't understand che question. 
Did you damage any aircraft owned by the defendant? 
Yes, I have. 
When? 
Well, I don't agree with the statement that I damaged 
the aircraft. © was not intentional. I had en 


incident at Wilkes-Barre, Pennsylvania when I was 


assigned to mail duties. 

When? 

I can't remember the specific date. t was in 1970, I 
believe, or '71, in August. 

What was the general nature of the damage? 

There was damage to the wing flaps and propellers. 
Substantial damage? 

It depends on what you refer to as Substantial. The 
airplane was repaired and flown out of there, 
Whether you did it intentionally or not, were you 
responsible for causing the damage? 

I was a pilot in command, yes. 


Was the plane damaged at any other time when you were a 
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pilot in command? 


2 A Not that I recall. 

3 | Q That's the only time? 

4 A That's the only one I recall, yes. 

5 Q When a Mr. Briggs testified on direct, he testified that 
6 during the course of a check ride, yov did not pass it 

7 and that he had an understanding with you that you would 
8 re-take it the next day. Did that occur? 

9 A Yes, it did. 


10 Q When did that occur? 
11 A When I was in the initial training for the Metro. 
5 12 Q About what time? 

: 13 A Spring of '73, June, May or June. 

14 Q 1732 | 

15 A I believe so. | 
>’ 16 Q Could it have been '74? | 

17 A I don't recall specifically. 

18 Q Now, you testified that on the morning of October 3rd, 

19 1974, you recall flying with Copilot Louis, is that 

20 correct? 

21 A That's correct. 

22 Q You specifically recall that or are you relying on the | 

23 schedule? | 


I specifically recall that flight. It was rather 


unusual. 
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The flight was unusual? 

Well, it was with the Governor, then present Governor 
of the state. 

And you didn't fly with Josephson on that day at all? 
No, I did not. 

You didn't fly with Josephson at all after the meeting 
of October end, 1974? 

I was on a charter for the next couple of days, I was 
on an overnight. 


Now, you testified that the statements by Defendant Bell | 
which you read in the transcript which was shown to you, | 
Government Exhibit 33A, were substantially identical 


to those which he made at the meeting of the captains. 


| 
| 


Now, Mr. Bell has already testified that he made 
Statements in addition to that in the course of his 
direct testimony. Do you recall what statements, if 
any, the Defendant Bell made in addition to what is on 
that cranscript? 

No, « don't recall any of them. 

You don't recall anything else? 

As far as I can remember, they seemed identical to me. 
Now, you said on one occasion you were opening a Metro 
door and that the door fell free on you. You said 
something about instantaneously as the snubber engaged, 


it instantaneously disengaged? 
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The snubber is attached with a bolt on either end, and | 
when the door was opening, it failed at that point and | 
the door free fell from that point. 

Were you holding .1e chain when it free fell? 

I had already determined that the door was being accepte 
by the hydraulic snupber and did not monitor it beyond 
that point and it free fell when it failed. 

Was the chain in your hand at the time it free fell? 

No, it was beyond that point where you are monitoring 

the chain. 

Well, you said the word instantaneously, if I recall. 
What was instantaneous? 


Well, it was a very short time after the door was 


accepted by the snubber, it just let go. 


So what that instantaneous meant, you determined that th 
snubber was holding correctly and dropped the chain, 
then the door free fell? 
Well, at the time you determine that the hydraulic 
snubber <= 

THE COURT: Let's turn to something 
else, Mr. ( sienski. The issue isn't whether the 
door free fell, ut whether there was an unfair 
labor practice here, a deliberate, intentional , 
unfair labor practice. Let's see if we can focus 


this for a little while. 
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BY MR. CHALENSKI: 


Q 


Mr. Harrington, you testified that at one of 

meetings you attended, Mr. Calder answered a question 
regarding the ballots and he said that if it would help 
the person in attendance, they could turn their ballots 
over to Mr. Winston; is that correct? 

Yes. 

What question was asked of Mr. Calder? 

One of the participants in the meeting had asked him a 
question of whether this practice should be pursued. 


Did he mention it that Defendant Winston was asking for 


No, not at that time. 


| 
) 


So somebody had to ask, can we give Winston our . Llots? | 


The question was asked, yes. 

Do you recall speaking with a special agent, Charles 
Follen and Johr “Lavan of the Federai Bureau of 
Investigation on January 23rd, 1975? 

Yes, I do. 

Do you recall telling them that you said the union 
representative told the pilots to go along with Winston 
anc the second ballot would be okay and that they would 
not expose themselves? 

I recall the conversation, yes, not the exact words. 


You say you had some problems with Ira Josephson in his 
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availability for weekend duty? 

Yes, I did. 

When did you report tnose to the Defendant Winston or 
Bell? 

I discussed this with Ted when it seemed evident that 
I wasn't having any great success with Ira. 

When was the first time you did that? 

I don't recall the exact time. 

What is your best recollection? 

I don't recall. 

Spring of '74? 

During the period that he worked with us. 

You don't recall any specific incidents then of 
mentioning that to Mr. Bell, just that you did it 
periodically? 

That's right. 

How many times did Mr. Slough not be available for 
weekend duty? 

Well, not -=— I didn't have as big a prodlem with Bob 
as I had with Ira. 

Would it have been just two times? 

I don't cecall the exact number, but I do recall that 


we had some difficulty. He seemed to have several 


things to do in Rochester and he had difficuity arrangin 


them. 
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1 Q It could have been two times, is that correct? 
2 A Correct. 
3 Q No other pilots were unavailable on weekends, two times 
4 in the space of about five or six months? 
5 A Yes. 
5 Q Now, is there a practice in the company that when one 
7 pilot ieaves, he has no use for the uniform that he has 
8 obtained and either sells or gives that to a person who 
9 | doesn't have the uniform? 
10 | A Occasionally, yes. ¢ 
13 : Q And there were several people leavingthe company at 
12 | about this time, is that not correct? 
13 | A During what time? 
14 | Q Excuse me, the winter of '74. 
15 | A Not an unusual number, I don't believe. 
16 | Q But there were people leaving? 
17 | A Yes. 
18 | Q And if Mr. Hummel could have obtained one of their 
19 | uniferms, that would have been perfectly acceptable 
20 | as far as the company was concerned? 
21 | A Yes. 
22 | MR. CHALENSKI: Thank you, 
23 | Mr. Harrington. 
4 | THE COURT: Any redirect? 
25 | MR. RICHARDS: No, your Honor. 
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(Witness excused. ) 


3 MR. RICHARDS: I would like to call 
4 Art Warner. 

5 ARTHUR WARNER, JR., 

6 having been called as a witness in behalf of Defendant 
7 Winston, was duly sworn according to law and testified as 
8 follows: 

9 DIRECT EXAMINATION 

10 BY MR. RICHARDS: 

1] Q Mr. Warner, where do you reside? 

12 A At Box 3, Daleville Road, Binghamton, New York. 

13 Q For whom are you employed? 

14 A Commuter Airlines. 


15 Q And for how long have you been in the employ of Commuter 


16 A Approximately 17 yeers. 


17 Q Ana in what capacity have you been employed? 


18 A As a mechanic, chief inspector and director of 


19 maintenance. 


And what background or training have you had regarding 


the mechanics of aircrafts? 


From approximately 1937 as a helper and a cleanup man 


to the present day. 


Now, have you been certified by the FAA? 


Yes, I have. 
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And what are those cer.ifications? 

I have an A&P license with inspection authorization, 
a designating mechanic's examiner. 

Are you qualified to work on various aircraft being 
used by Commuter? 


Yes, I am. 


And does the certification by the FAA extend to 


mechanical work on these aircraft? 

It does. 

Is your proficiency as a mechanic periodically reviewed 
by any governmental agency? 

Yes, it is. 

And are you familiar with the Metre aircraft? 

Yes, I am. 

And how long have you been working on Metro aircraft? 
Since the purchase, I believe it was in 1973. 

And you are authorized by the FAA to do mechanical 
repairs on this Metro aircraft, is that correct? 

That is correct. 

De you have the final say as to whether or not an 
aircraft will be grounded or up in the air? 

I do. 

And, nor can even Mr. Winston overrule your judgment? 
He cannot. 


At my request, did you bring certain records from tl:e 
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company? 

I didn't understand your question. 

I'm sorry. Do you have certain records that you have 
Drought at my request? 

(Witness handing. ) 

Mr. Warner, I would like to refer you back to December 
of 1974. Do you recall receiving word that the snubber 
handle of a Metro aircraft had been broken? 

I do. 

Now, how did you receive word of this damage? 

I received it on the field telephone. 

Now, does a field telephone connectup with the radio 
of the Metro aircraft? 

It does not. 

Do you recall with whom you spoke? 

No, I do not. It was a member of the crew. 

Do you recall what report was given to you concerning 
this aircraft? 

It was stated they had a broker snubber handle, would I 
bring a snubber handle over and replace it so they 
could continue their flight. 


All right. Now, was there any mention in this 


conversation as to the door having free fallen? 
None. 


Did you thereupon instruct anyone to undertake the 
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repair of the aircraft? 

I called my shop foreman in and instructed him to remove 
a handle from a grounded aircraft that was in our hangar 
for other work, take the handle over nd install | 

And who was the shop foreman? 


Fred Mayes. 


Mr. Warner, the identific a label has fallen off, 


but do you identify, or do you recognize that particular 
snubber handle? 
I do. 
And did you subsequently have an opportunity to look at 
that snubver handle after the work was done? 
Yes, I did. 
And is that the handle that was taken from the Metro 
aircraft? 
Yes, it is. 
Now, did you thereupon perform certain tests on that 
handle? 

id. 
And were you in the company of the FAA officials? 
Yes, I was. 
And were you aware of -— advised as to the manner in 
which that handle had been damaged? 
No. 


You were not? 
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A I was not. 


© 


Now, did you subsequently have an opportunity to inspect 
the snubber to which that handle was attached? 
t 
i 


And did you perform any tests upon that snubber? 


Yes 


+2 


I 


, I did. 


7 Q Did you determine whether the snubber was functioning 


It was in normal operation. 


And following your test of that snubber, was it re- 


used in any aircraft? 


It was re-installed on the same aircraft. 


And did you, at my request, trace \ history of that 


snubber on the aircraft? 


I did. 


Now, Mr. Warner, I show you Defendant's Exhibit Q 


marked for identification and ask you if you can 


identiry that document. 


Yes, I can. 


And ‘hat is that document? 


It is a history of the door snubber on aircraft 5304 
that I prepared from log book entries and worksheet 
reports. 


All right. Now, was that snubber subsequently 


installed on another aircraft? 
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A 


Q 


No. 
Was that snubber subsequently used on any other a 
No. 

What is the history of that snubber? 

As I stated here on 4/1/74, on my work order 406, we 
installed a new type aoor srubber on the main cabin 
door, drop check good. On 12/10/74, during our repair | 
of the damaged door, I had occasion to inspect this 
door snubber and did a dron check test on it and it 
checked normal and I reinstalled it. 

Did you reinstall it in the same aircraft? 

Same aircraft. 

Then what was done? 

At a later date, 8/4/75, on work order 1084, I removed 
and replaced the door snubber because of a leak. 

Okay. Now, wculd you briefly explain to the jury what 
you found in regards to the door when the aircraft was 
brought into the maintenance hangar? 

When it was hrought into the maintenance hangar, I 
found the door frame badly bent and distorted with 
severe damage. 

And did you undertake repairs of that dvor frame? 

Yes, I did. 

And do you recall how long it took to perform those 


repairs? 
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Three days. 


2 Q And do you know how long the aircraft was gvounded during 
3 that period of time? 
4 A No, I do aot. 
5 || Q Now, Mr. Warner, did you, at my request, determine th2 
o 6 | force generated by a free falling door from the Metro 
7 | at various stages? 
8 A Yes, I. did. 
; 9 | Q Would you explain to the Court ane jury the steps you 
10 | took *o perform these tests? 
1] A I will have to wefer to my notes. 
12 Q Here, I'm sorry. 
: 13 | A The note is not here. I think I have a penciled note 
14 | here on it. 
15 Q First would you explain to the Court and jury what 
16 Steps you took to perform the test? 
17 A All right. The steps that we took on this door to 
Ms 18 aScertain the different positions was, of course, to 
19 close the door at this point. We cracked the door 
x 20 three inches from its open position attaching a scale 
% 21 to tne attached point of the door chain. At this point, | 
‘: 22 with the door open three inches, the weight on that 
se 23 | scale was <= 
24 MR. CHALENSKI: Your Honor, I object 
25 to the testimony on this first, that the pos‘*icn of 
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a stationary door is not at all relevant to the force 


to 


of a moving door. 
3 Second, they don't show the conditions 
| of the test that the snubber was installed or that l. 
in any way the conditions that the door would have 
been in when Mr. Sholl released it. 
THE COURT: Sustained. 
THE COURT: Sustained. 
RY MR. RICHARDS: 
Q Mr. Warner, at the time you performed the test on this 
| 


Metro door, was a snubber system installe°? 


A Yes, it was. 
Q And was it functioning? 
A Yes, it was. 


And did you determine at ctrtain positions that that 


door, the pounds of force being exerted on a person 


holding the chain from inside the aircraft? 


Yes, I did. 


Now, would you continue and describe to us what was the 


total pounds force exerted at the point where it was 


three inches open? 


MR. CHALENSKI: Your Honor, this 


has already beer. testified to that the snubber was 


not functioning. The test as Mr. Wamuer just 


testified though is when it was. 


ee 
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THE COURT: It is not the sare 


conditions. 


BY MR. RICHARDS: 


Q 


Mr. Warner, at what point does the snubber system engage 


A Approximately 36 inches of travel on the door. 


uw 


Q And so the door is open only three inches, that snubber 


system does not engage? 


A That's ccrrect. 


9 Q Would you proceed to tell us the pounds force at a three 
10 inch point? 

a ll A At the three-inch point there was a five-pound pull on 
12 the chain. 

13 Q Did you take another point? 

14 A I did at 36 inches. 
15 Q Now, 36 inches, the snubber system is engaged, is that 

* 16 correct? 
17 A This is the point at which it starts to engage. 
18 Q All right. And what was the total pounds force at that 
19 point? 


37 pounds. 


All right. Now, that is the total pounds force being 


exerted on a person holding the chain? 


That's correct. 


fll right. Now, based upon your experience with these 


Metro doors, in your opinion, do you feel that a 


U.S. COURT REPORTERS 
FEDERAL BUILDING 
ALBANY, N.Y. 


ie 


vw 


Warner - For De: ¥ rect 1317 


person holdir.~* ' guard chain when the docr of the 


to 


fetro is free falling could be propelled out the door? 
3 MR. CHALENSKI: Objection, your Honor. 


4 THE COURT: Sustained. 


ou 


MR. RICHARDS: Your Honor, there has 


6 been earlier testimony of a pilot that he let go of 


3 


the chain oecause the door as free falling and would 


8 propel him out of the aircraft. I feel this wii:¢ss 

9 has been qualified to address himself to that 

10 testimony. 

1 THE COURT: I thought you did. That | 
12 is probably why you introduced that evidenc?. But : 
13 I don't think he is, and that is why I overruled you. ! 


14 BY MR. RICHARDS: 


15 Q Have you had occ.usion, Mr. Warner, to open that Metro 

16 door? 

17 A Yes, I nave. 

18 Q And how frequently? 

19 A Many times. 

20 Q@ Have you had occasion to open the door without the 

21 snubber system fuictioning? 

“ A I have. 

23 Q Have you opened the door in using the chain? | 


A Many times. 


Q Have you on occasion a wed the door to free fall with 
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the use of the chain? 


Y2s. 


New, what would your answer » in regards to my earlier 


question as to whether or not a person, if holding tnat 
| chain while the door was free falling, would he be 
propelled out the door? 
MR. CHALENSKI: Same objection, your | 
Honor. , | 
THE COURT: Sustained. 
How much did this acor weigh? 


THE WITNESS: I cannot enswer your 


12 question. 
13 THE COURT: You never weighed it? 
THE WITNESS: I never weighed the door. 
BY MR. RICHARDS: 
Q And why can't ;ou answer the question, Mr. Warner, as 
to why you can't weigh the door? 
uN Never took it off and weighed it. 
Q And the pounds force that we are talking about isn't the] 


weight of the door, but rather of the force being caused 


by a person holding it from the inside, correct? 


A Correct. 


And that *s the only measure of weight you can determine, 


is that correct? 


That's correct. 
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THE COURT: Is this a hatch type door 


that fits into the side of the plane like a cork? 


THE WITNESS: es,it does. 

THE COURT: How far is the bottom from 
the ground when a4 plane is at rest? 

SHE WITNESS: With the door open? 

THE COURT: The hottcm of the door. 
Whether it is opened or closed, the bottom doesi.’t 
change. 

THE WITNESS: With the door open, 
approximately one foot. 

THE COURT: Where is it, in the 
tail of a plane? 

THE WITNESS: It is in the left side 
of the nose, 

THE COURT: And that is only a foot 
from the ground? 

THE WITNESS: When the door is opea. 

THE COURT: Where is it when it is 
closed? How high is the bottom of the door off the 
ground? 

THE WITNESS: I would have to measure it. 

THE COURT: Well, can't you estimate? 

THE WITNESS: An educated guess would 


be four feet. 
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THE COURT: A man can reach in there 
easily? If the door is open, can you reach in the door 
standing on the ground? 

THE WITNESS: Yes, you can. 

MR. RICHARDS: Thank you, your Honor. 

BY MR. RICHARDS: 

Q Mr. Warner, I show you Defendant's Exhibit S marked for 
identification and ask you if you can identify that 
photograph. 

It is a photograph of a N:tro liner. 

is this the same type of Metro aircraft we have been 
talking about? 

Yes, it. is. 

And does it show the door which is in question here? 
It does. 

MR. RICHARDS: I would like to enter 
this as Defendant's Exhibit S. 

MR. CHALENSKI: No odjection. 

THE COURT: Received. 

(Defendant's Exhibit S received in 
evidence.) 

BY MR. RICHARDS: 


Q Mr. Warner, I show you Defendant's Exhibit R marked 


for identification and ask you if you can identify that.| 


This is the work order that was written on the repair 
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of tne door. 


2 Q All right. And are those documents kept in the ordinary 
3 course of business by Commuter Airlines? 

4 A Yes, til-y are. 

5 Q And are those documents kept in your maintenance 

6 department? 

7 TA fes, they are. 

8 MR. RICHARDS: I would like to move 


9 Defendant's Exhibit R into evidence. 

10 | THE COURT: Is this doorway tapered? 

u | THE WITNESS: The doorway is not tapered, 
12 : but the door does follow the curvature of the fusilage. 
13 THE COURT: There is no taper there 

14 so that the inside of the door is larger than the 

15 outside? 

16 THE WITNESS: Yes, there is, because 

17 of the curve of the aircraft. 

18 THE COURT: And this is the door that 

19 passengers use to enter and leave the plane? 


THE WITNESS: That's correct. 

THE COURT: How high are the steps 
leading to the door? 

THE WITNESS: The first step? 

THE COURT: From the ground to the door, 


how high are the steps? There is nothing complicated 
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l about that question, I don't think. Maybe you do. 
9 If you don't understand it, I will reframe it. 

3 THE WITNESS: I would have to give 
you, again, an educated guess without measuring it, 


but I would say it's probably 14 inches. 


uw 


6 THE COURT: 14 inches high, the steps? | 
7 THE WITNESS: That's correct. 
8 THE COURT: What is it, just one step? 
9 THE WITNESS: That's the first step. 
: 10 THE COURT: Where is the second? 

ll BY MR. RICHARDS: 

> 12 Q Mr. Warner, I show you Defendant's Exhibit T marked 

13 for identification and ask if you can identify that. 

14 A Well, vhat is a Metro aircraft and it looks like the 

% 15 55 Mike. 

$ 16 « That is a Metro aircraft with this particular door open’? 
7 A Yes, it is. 
18 MR. RICHARDS: I will also move 
19 Defendant's Exhibit T into evidence. 
20 MR. CHALENSKI: Your Honor, I have no 
21 objection to Exhibit T. With reference to Exhibit R, 
22 there is a letter attached to that which I oppose 
23 as being prejudicial. 
( 24 MR. RICHARDS: I would agree to the 

25 fl removal. of that letter. 
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| THE COURT: Received. 


(Defendant's Exhioits R and T 
received in evidence. ) 

THE COURT: We will recess now until 
tomorrow morning at 10 o'clock. 

(Whereupon, proceedings were adjourned 


to June llth, 1976 at 10 a.m.) 
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